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ro THE AIGHT HONOURABLE LOAD MANSEIELD. | 
MY. LORD, een e e 14. 17%. 


Ta appearance of chis letter will attract the 
curiofity of the public, and command even your 
Lordſhip's attention. I am conſiderably in your 
debt; and ſhall endeavour, once for all, to balance 
the account, Accept of this addreſs, my Lord, as 
a prologue to more important ſcenes, in which you 
will probably be called upon to act or ſuffer. 

You will not queſtion my. veracity, when Iaſ-⸗ 
ſure you, that it has not been owing to any parti- 
cular reſpe& for your perſon that I have abſtained 

| from you ſo long. Beſides the diftreſs and danger 
with which the preſs is threatened, when your Lord- 
ſhip is party, and the party is to be judge, I confeſs 
I have been deterred by the difficulty of che taſk. 
Our language has no term of reproach, the mind 
has no idea of deteſtation, which has not already 
been happily applied to you, and exhauſted. —Am- 
ple juſtice has been done by abler pens than mine 
to the ſeparate merits of, your life and character. 
Let it be ny humble office to collect the ſcattered 
ſweets, till their united virtue tortures the Tenſe, e 
Vor- E 3 e e wat» 
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Permit me to begin with paying a juſt tribute to 
Scotch fincerity wherever I find it. I own I am 
not apt to confide in che profeſſions of gentle men of 
that country; and when they ſmile, I feel an invo- 
- Huntary emotion to guard myſelf againft miſchief, 
With this general opinion of an ancient nation, 1 
always thought it much to your Lordſhip's honour, 
that, in your earlier days, you were but little infec. 
ed with the prudence of your country. You had 
Tome original attachments, which you took every / 
proper opportunity to acknowledge. The liberal 
ſpirit of youth prevailed over your native diſcretion. 
Tour zeal in the cauſe of an unhappy prince was 
expreſſed with the ſincerity of wine, and ſome of 
the ſolemnities of religion“. This I conceive, is 
the moſt amiable point of view in which your cha- 
fralacter has appeared. Like an honeſt man, you took 
> that part in politics which might have been expect- 
ed from your birth, education, country, and con- 
ne xions. There was ſomething generous in your 
attachment to the baniſhed houſe of Stuart. We 
| lament the miſtakes of a good man, and do not be- 
gin to deteſt him until he affects to renounce his 
principles. Why did you not adhere to that loyal. 
ty you once profeſſed ? Why did not you follow 
che example of your worthy. brother f? With him 
| ie. 3 


This man was always a rank Jacobite. Lord Ra- 

venſworth produced the moſt ſatisfactory evidence of 

his n drank the Pretender's health 
= upon his nees. a Ld e ; 
4 + Confidential Secretary to the late Pretender. 
x This circumitance confirggd-the fricngſ{hip: between 
-the brothers. A RN We 
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you might have ſnlared in the honour of the Pre- 
tender's confidence with him you might have pre- 
ſerved the integrity of your character; and Erg 
_ I think, might, have ſpared you without re- 

Your friends will ſay, perhaps; that although 
you 0 Jef the fortune of your liege Lord, you 
have adhered firmly to che principles which drove 
his father from the throne ;—that, without openly 
ſupporting the perſon, you have done effential ſer- 
vice to the cauſe, and conſoled yourſelf for the loſs 
of a favourite family, by. reviving and eſtabliſhing. | 
the maxims of their government. This is the way 
in which a Scotchman's underſtanding corrects che 
errors of his heart. My Lord, I acknowledge the 
truth of the defence, and can trace it through all 
your conduRt. 1 ſee through your whole life one 
vriform plan to enlarge the power of che crown, at 
the' expence of the liberty of the ſubject. To this 
object, your thoughts, words, and actions, have been 

conſtantly directed. In contempt or ignorance 04 
the common law of En gland, you have made it your | 
ſtudy to introduce into the court where you preſide, 
ma xims of juriſprudence unknown to Englubmen- 
The Roman code, the law of nations, and the opinĩ · 
on of foreign civilians, are your perpetual theme 
but who ever heard you. mention Magna Charta, or 
the BI! of rights, with approbation or reſpect? By 

ſuch rreacherous arts,_the noble ſimplicity and free 
ſpirit of our Saxon laws were firſt corrupted. The 

Norman conqueſt was not complete, until Norman 
lawyers had introduced their laws, and redueed la- 

very to a ſyſtem.—This one leading principle directe 
your interpretation of the laws, and accounts for 
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your treatment of juries. It is not in polite 
_ queſtions only (for there the eourtier might be "a 


given); but let the cauſe be what it may, your un- 
derſtanding is equally on the rack, either to eontract 


the power of the jury, or to miſlead their judgment. 
For the truth of this affertion, I appeal te the doc- - 
trine you delivered in Lord Groſvenor's cauſe. An 


ation for criminal converſation being brought by 


- a peer againft a prince of the blood, you were dar- 


ing enough to tell the jury, that, in fixing the da- 
mages, they were to. pay no regard to the quality or 
fortune of the parties that it was a trial between 
A and. B;—that.they were to conſider the offence in 
a moral light only, and give no greater damages to 
a peer of the realm than to the meaneſt mechanic, 


I ſhall not attempt to refute a doctrine which, if it 


was meant for law, carries falſehood and abſurdity 
upon the face of it; but if it was meant for a decla- 


ration of your political creed, is clear ard conſiſtent, 


Under an arbitrary government, all ranks and diſ- 


ſtinctions are confounded. The honour of a noble- 


man is no more conſidered than the reputation of a 


_ peaſant; for, with. EDU TOO; 7 are 2 


Iy ſlaves. 


Even in matters of private b we 7 5 che 
ſa me bias and inclination to depart from the deci- 


fions of your predeceſſors, which you certainly 


. ought to receive as evidence of the common law, 


Inſtead of | thoſe certain poſitive rules by which. the 


judgment of a court of law ſhould invariably be de- 


termined, you have fondly introduced your own, 


unfettled notions of equity and. ſubſtantial juſtice, 


Deciſions given upon ſuch eie do not alarm 


che 


— x6 5 
the public ſo much as they ought, becauſe the con- 
ſequence and tendency of each particular inffance i 3 
not obſerved or regarded. In the mean ume, the 
pratice gains ground; ; the Court of King's-Bench. 
becomes a court of equity ; and the judge, Joſtead of 
conſulting ſtrictly the law of the land, refers only 
to the wifdom of the court, and to the purity of his 
own conſcience. . . The 1 name of Mr. Falte Yates 
will naturally revive in your mind ſome of thoſe 
emotions of fear and deteſlation with which you al- 
ways beheld him.” That great lawyer, that honeſt 
man, ſaw your whole conduct in the light chat. J do. 
After years of ineffectual reſiſtancet to the Per nicious 
principles introduced by your Lordſhip, and uni- 
formly ſupported - by your | humble Friends upon the 
bench, he determined to quit a court whoſe proceed- 
irg and decifions he could neither aſſent to with ho- 
nour, nor oppoſe with ſucceſs. Tet 
"wa The injuſtice done to an individual is ſome- 
times of ſervice to the pu blic. Facts are apt to 
alarm us more than the moſt dangerous, principles. 
The ſuffering $ andf firmneſs of a printer have rouſed 
the public Allen e. "You knew and felt, that Four - 
condut᷑t would not bear a parliamentary i inquiry; 
and you boped to eſcape it by the meaneſt, the baſeſt 
ſacrifice of dignity and conſiſtency, that ever was 


made by a great magiſtrate. Where was your firm- 
naſe, where 1 was thas mine ſpirit, of which we 
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* The op 1 827 of an obſcure individual gave 


birth to the famous Habeas C ar AQ of 31, Caf. II. 
which is "ie uently een as another Þ ne 
Char ta of the klagte | 

> 5 * Blackflone, i ili. 135. | 
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ka ve ſeen ſo many examples, when a man, ſo ipton- 
fiderable as Bingley, could force you to confeſs, in 
the face of his country, that, for two years together, 
you had illegally deprived an Engliſh ſubject of his 


Überty, and that he had triumphed over you at laſt? 


Yet Town, my Lord, that yours is not an uncom- 
mon character. Women, and men like women, are 
timid, vindictive, and  irrefiilue, Their paſſions 
eounteract each other; and make the ſame crea- 
ture, at one moment hateful, at. another contemptible, 
I fancy, my Lord, ſome time will elapſe before you | 
venture to commit another Englibman for t 
to anſwer interrogatories “-. 

The doctrine you have W delivered in 
aaſes of Ubeh, is another powerful evidence of a ſet- 
tled plan to contract the legal power of juries, and 
to draw queſtions, inſeparable from fact, wichin che 
ariitrium of the court. Here, my Lord, you have 
fortune on your fide: When you. invade. the pro- 
vince of the jury in matter of libel, you in effect. 
attack the liberty of the preſs, and with a ſingle. 
ſtroke wound two of your greateſt enemies —In 
fome inftances you have ſucceeded, becauſe jury- 
men are too often i ignorant of cheir own rights, and 

too 


* 


* Bingley was committed fbr edntempt th wht fub- 


mitting to be examined. He lay in priſon two years, 


until the crown thought the. matter might occaſion 
ſome ſerious complaint; and therefore he was let out, 
in the ſame contumelious ſtate he had been put in, 
with all his fins about him, unanointed and unaneal- 

ed.—There was much coquetry between the Court 


and the Attorney General, about who ſhould under - 


7 the ridicule of letting him COPE FEAR r 
eiter le A 2. 189. | 
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109 apt to be awed by the authority of a chief- juſ- 
tice. In other criminal pzoſecutions, the malice df 


the defign is confeſſedly as much the ſub'et of 
conſideration to a jury as the certainty of the fact. 
If a different doctrine prevails in tke caſe of libels, 


why ſhould it not extend to all criminal caſes ?— _ 
why not to capital offences? I ſee no reaſon (and I 


dare ſay you; will agree with me, that there is no. 
good one) why the life of the ſubject ſhould be bet- 


ter protected againſt you, than his liberty or proper-- 


ty. Why ſhould you-enjay the full power of pillo- 
ry, fine, and impriſonment, and not be indulged 


with hanging or tranſportation.? With your Lord- 


thip's fertile genius and merciful diſpoſition, I can 
conceive ſuch an exerciſe of the power you have, as. 
could hardly be E by chat which. you have 
not. | 

But, we: Lond. . your Rave Iabeured tand not 
unſucceſsfully) to deſtroy the ſubſtance of the tiial, 
why. ſhould you ſuffer the form of the vrrdict to re- 
main? Why force twelve honeſt, men, in palpable- 
violation of their oaths,, to pronounce their fellow- 


ſubje a guilty man, when, almoſt at the ſame mo- 


- ment, you- forbid their enquiting into the only cir- 
cumftance, which, in the eye of law and reaſon, 


conſtitutes guilt—the malignity or innocence of his 
intentions ?—But I undefſtand your Lordſhip. —If 


you Could Tucceed in making the trial by jury uſe- 
lefs and. ridiculous, you might then with greater 
ſafety introduce a bill into parliament for enlarging 
the juriſdiction of che court, and extending your: 
favourite trial by interrogatories to every queſtion 
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in which the life or liberty of an Engliſkman is con- 
cerned ®. . w 
Your charge to the jury, in the proſecution againſt 
Almon and Woodfall, contradiQts the higheſt legal 
authorities, as well as the plaineſt diftates of reaſon. 
In Miller's cauſe, and flill more expreſsly in that 
of Baldwin, you have proceeded a ſep farther, and 
groſsly coniradifted yourfelf,—You may know per- 
haps, though I do not mean to inſult you by an ap- 
peal to your experience, that the language of truth 
is uniform and conſiſtent. To depart from it ſaſe- 


by, requires memory and diſcretion. ' In the. two laſt 


trials, your charge to the jury began as uſual; with 
aſſuring them that hey had nothing to do with the 
law,—that they were to find the bare ſat, and not 
concern themſelves about the legal inferences drawn 
from it, or the degree of the defendant's guilt— 
Thus far you were confiſteat with your former 
practice. But how will you account for the conclu- 
ſion? You told the jury, hat if, aſter all, they 


would take upon themſelves to deter mine the law, 


e 184 ? 
4 9 44 
* * * 
7 * 


'* The philoſophical poet doth notably defaribe 
the damnable and damned proceedings of the judge 


of hell, . LP 
« Gnoſſius hae Rhadamanthus habet duriſhme 
| regna, a 25 Sep 


„ Caftigatqu-, auditque dolos, ſebigitgue fercyr,” 


Firſt he puniſheth, and then he heareth, and hftly 


compelleth to confeſs, and makes and mars laws at 
his pleaſure; like as the Centurion, in the holy hiſto- 
ry, did to St. Paul; for the text ſaith, © Centurio ap- 


_ +. prehendi Paulum juſſit, et ſe catenis eligari; et fur 


„% INTERROGABAT, quis fuiſſet, et E ag ſeciſſet.“ 


But good judges abhor theſe courſes, Coke, 2 Inft. 58. 
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" they might de it; but they muſt be very ſure that 
« they determined according to law, for it touched 
« their conſciences, and they acted at their peril.“— 
It I underſtood your firſt propoſition, you meant to 
aflirm, chat the jury was not competent judges of 
the law in the criminal caſe of a libel;—that it did 
not fall within Aeir juriſdiction ;- and that, with re- 
ſpect to them, the malice or innocence of the de- 
fendant's intention would be a queſtion coram non 
fu lice.— But the ſecond propoſition clears away 
your own diffi culties, and reſtores the jury to all 
their judicial eapacities. * You make the competence 
of the court to depend upon the legality of the deci- 
fon. In the firſt inſtance, you deny the power ab- 
ſolutely. In the ſecond, you admit the power, pro- 
vided it be legally exerciſed. Now, my Lord, wich- 
out pretending to reconcile the diſtinctions of Weſt- 
minſter-hall. with the ſimple information of common. 
ſenſe or the integrity af fair argument, I ſhall be un- 
derſtood by your Lordſhip, when I aſſert, that if a 
jury, or any other court of judicature (for jurors 
are judges), have no right to, enter into a cauſe or 
queſtion of law, it fignifies nothing whether their 
decifion, be or be not according to law. Their de- 
cifion is in 1&felf a mere nullity : the parties are not 
bound to, ſubmit to it: and, if the jury ran any 
riſ of puniſhment, it is not for pronouncing a cor- 
rupt or illegal verdict, but for the illegality of med- 
e e ee nos dling 
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* NDire&tly the reverſe of the doctrine he conſtant 
ly maintained in the houſe of lords, and elſewhere, 
upon the decifion of the Middleſex election. He in- 
variably afferted, that the deciſion muſt be legal, be- 
cauſe the court was competent; and never could be. 
prevailed on to enter farther into the queſtion, 
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D. E T T E R. 
dling wich a point on which they have no legal au- 
thority to decide“. en 

I cannot quit this ſubject, without reminding 
your I ordſhip of che name of Mr. Benſon. Wich- 
out offering any legal objection, you ordered a ſpe- 
cial juryman to be ſet aſide in a caufe where the 


10 


King was proſecutor. The novelty of the fact re- 


quired explanation. Will you condeſcend to tell 
the world, by what law or cuſtom you were autho- 
riſed to make a peremptory challenge of a juryman? 
The parties indeed have this power; and perhaps 


_ your Lordſhip, having accuſtomed yourſelf to unite 


the characters of judge and party, may claim it in 
virtue of the new capachy you have aſſumed, and 
profit by your own wrong. The 'time, within 
which you might have been puniſhed for this dar- 
ing attempt to a pack a jury, is, I fear, elapſed; but 
no length of time-ſhall eraſe che record of it, 
The miſchiefs you have done this country are not 
confined to your interpretation of the laws. You 
are a miniſter, my Lord; and, as ſuch; have long 
been conſulted. Let us candidly examine what uſe 
you have made of your miniſterial influence. I will 
not deſcend tc little matters, but come at once to 
thoſe important points on which your reſolution was 
waited for, on which the expectation of your opinion 


| kept 


* Theſe iniquitous proſecutions coſt the beſt of 
princes ſix thouſand pounds, and ended in the total 
defeat and diſgrace of the proſecutors. In the courſe 
of one of them, Judge Afton had the unparallelled 


impudence to tell Mr. Morris (a gentleman. of u- 


queſtionable konour and integrity, and who was then 
giving his evidence on oath), that he ſhowy pay wry. 
little regard to any. .affidawit he ſhould mee. Ft 
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kept a great part of the nation in ſuſpence. A con- 
ſtitutional queſtion ariſcs upon a declaration of the 
la» of parliament, by which the freedom of election 
and the birthright of the ſubject were ſuppoſed to 
have been invaded— The King's ſervauts were ac- 
cuſed of violating the conſtitution.— The nation is 


in a ferment, The ableſt men, of all parties engage 


in the queſtion, and exert their utmoſt abilities in 
the diſcuſſion of it. W hat Part has the honeſt Lord 
Mansfield acted ? As an eminent judge of the law, 
his opinion would have been reſpected.—As a peer, 
he had a right to demand an audience of his Sove- 
reign, and inform him that his- miniſters were pur- 
ſuing unconſtitutional meaſures. Upon other oc- 
caſions, my Lord, you have no difficulty in finding 
your way into the cloſet. The pretended neutrali- 
ty of Velonging to no party, will not ſave your re- 
putation. In queſtions merely political, an honeſt 
man may. ſtand neuter. 
tion are the general property of the ſubject; not to 
defend is to relinquiſh; - and who is there ſo ſenſe- 
leſs as to renounce his ſhare in a common. benefit, 


-unleſs he hopes to profit by a new diviſion of the 


ſpoil. As a lord of parliament, you were repeatedly 


called upon to condemri or defend the new [aw de- 


clared by the houſe.of commons. You affected to 
have ſcruples, and every expedient was a empted to 
remove them.—The' queſtion was propoſed and 


urged to you in a thoufand different ſhapes. — Your 


prudence ſtill ſupplied you with evaſion ;— your re- 
ſolution was inyincible. For my own part, I am 
not anxious to penetrate: this ſolemn ſecret. I care 
not to whoſe Wiſdonl it is intrufled, ror how ſoon 
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12 L E T T EX. 
you earry it with you to your grave“. You have 
betrayed your opinion by the very care you have 
taken to conceal it. It is not from Lord Mansfield 
that we expect any reſerve declaring his real ſen- 
timents in favour of goversment, or in oppoſition 
- to the people; nor 1s it difficult to account for the 
motions of a timid, diſhoneſt heart, which neither has 
virtue enough to acknowledye truth. nor courage to 
contradict it.— Yet you-continue to Tupport an ad- 
miniſtration which you know is univerſally odious, 
and which, on ſome occafions, you yourſelt ſpeak of 
with contempt. You would fain be thought to take 
no ſhare in government; while, in reality, you are 
the main ſpring of the machine.—Here too we trace 
the little, prudential policy of a Scotchman.—In- 
ſtead of acting that open, generous part, which be- 
comes your rank and ſtation, you meanly ſculk in- 
to the cloſet, and give your Sovereign ſuch advice 
as you have not {pirit to avow or defend. Tou ſe- 
cretly engroſs the power, while you decline the title 
of miniſter; and though you dare not be Chatncel- 
lor, you know how ts ſecure the emoluments of 
the office.— Are che ſeals to be for ever in commiffi- 
on, that you may enjoy five thouſand- pounds a 
year I beg pardon, my Lord; your fears have 
interpoſed mat laſt, and forced you to reſign.— he 
odium of continuing ſpeaker of the houſe of lords, 
upon ſuch terms, was too formidable to be reſiſted. 
What a multitude of bad paſſions are forced to ſub- 
| * - mit 


He ſaid” in the-honſe of lords, that he believed 
he ſhould carry his opinion with him to the grave. 
It was afterwards reported that he had truſted it, in 
' ſpecial confidence, to the ingenious Duke of Cum- 
berland. | e 
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mit to a conſtitutional infirmity ! But though you 

have relinquiſhed the ſalary, you Kill aſſume the 
rights of a miniſter, —Your conduct, it ſeems, muſt 
be defended in parliament.—For what other purpoſe 
is your wretched friend, that miſerable ferjeant, 
poſted to the houſe of commons? Is it in the abilities 
of Mr. Leigh to deſend the great Lord Mansfield? 
—or is he only the punch of a puppet-thow, to 
ſpeak as he is prompted by thc cuir JUGGLER be- 
hind the curtain“? 

In public affairs, my Lord, cunuing, let it be ever 
ſo well wrought, will not conduct a man honorably 
through life. Like bad money, it may by current 
for a time, but it will loen be cried down It cannot 
conſiſt with a liberal ſpirit, though it be ſometimes 
united with extraordinary qualifications. When 
I acknowledge your abllities, you may believe I ara 
ſincere. -I-fcel for human nature, when I fee a man, 
ſo gifted as you are, deſcend to ſuch vile practices. 
—Yet do not ſuffer your vanity to conſole you too 
ſoon. Believe me, my good Lord, you are not ad- 
mired in the ſame degree in which you are deteſted. 
It 18 only the partiality of your friends, that ba- 


| lances the defects of your heart with the ſuperiority  * 


of your underſtanding. 'No learned man, even 
among your own tribe, thinks you qualified to pre- 
fide in a court of common law. Yet it is confeſſed, 
that, under Juſfinian, you might have made an in- 
comparable Pretor.—It is remarkable enough, but I 
hope not ominous, that the laws you underſtand beſt, 

Vor. II. 3 | and 


* This para oh gagged poor Leigh. TI really am 
concerned for gra man, and with it were poſſible to 
open hts:mouth,—He is a very pretty orator. 


14 rr. 
and the judges you affect to admire moſt, flouriſhed 
in the decline of a great empire, and are ſuppoſed 
to have contributed to its fall. 
Here, my Lord, it may be proper for us to pauſe 
together. —TIt is not for my own ſake that I wiſh 
you to conſider the delicacy of your ſituation. Be- 
ware how you indulge the firſt emotions of your 
reſentment. This paper is delivered to the world, 


and cannot be recalled. The perſecution of an in- 


nocent printer cannot alter fats, nor refute argu- 
ments.—Do not furniſh me with farther materials 
againſt yourſelf.—An honeſt man, like the true re- 
ligior, appeals to the underſtanding, or modeſtly 
confides in the internal evidence of his conſcience. 
The impoſtor employs force inſtead of argument, 
impoſes filence where he eannot convince, and pro- 
pagates his character by the ſword. 
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TO THI PAINTER OF THE PUBLIQ' ADVIATISER, 
$1; Inn, 30, 1771. 


[+ we recollect in what manner the King's friends 
have been conſtantly employed, we ſhall have no 
reaſon to be ſurpriſed at any condition of diſgrace 
to which the once-reſpected name of Engliſhmen 
may be degraded. His Majeſty has no cares, but 
ſuch as concern the laws and conſtitution of this 
country. In his Royal breaſt there is no room 
left for reſentment, no place for koſlile ſentiments 
againſt the natural enemies of his crown. The ſyſ- 
tem of government is uniform. — Violence and op- 
preſſion at home can only be ſupported by treachery 
and ſubmiffion. abroad. When the civil rights of 
the people are daringly invaded on one fide, what 
have we to expect, but that their political rights 
ſhould be deſerted and betrayed, in the ſame propor- 
tion, on the other? The plan of domeſtic policy 
which has been invariably purſued ſrom the mo- 
ment of his preſent Majeſty's acceſſion, engroſſes 
all the attention of his ſervants. They know that 
the ſecurity of their places depends upon their main- 
la.ning, at any hazard, the ſecret ſyſtem of the clo- 
ict. A foreign war might embarraſs, an unfavour- 
able event might run the miniſter, and defeat the 
deep-laid ſcheme of policy to which he and his aſ= 
ſ:ciates owe their employments. Rather than ſuf- 
1 cke execution of chat ſcheme to be delayed or in- 
| 0:3: e 
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terrupted, the King has been adviſed to make a pub- 
lic ſurrender, a ſolemn ſacrifice, in the face of all 
Europe, not only of the intereſts of his ſubjects, 
but of his own perſonal reputation, and of the dip- 
nity of chat crown which his predeceſſors have worn 
with honour. Theſe are ſtrong terms, Sir, but they 
are ſupported by fact and argument. 

The King of Great Britain had been for ſome 
years in poſſeſſion of an ifland, to which, as the 
miniſtry themſelves have repeatedly aſſerted, the 
Spaniards had no claim of right. The importance | 
of the place is not in queſtion: If it were, a better 
judgment might be formed of it from the opinion 
of Lord Anſon and Lord Egmont, and ſrom the 
anxiety of the Spaniards, than from any fallacious 
inſinuations thrown out by men whoſe intereſt it is 
to undervalue that property which they are deter- 
mined to relinquiſh. The pretenſions of Spain 
were a ſubject of negociation between the two 
courts. They had been diſcuſſed, but not admit- 
ted. The King of Spain, in theſe circumſtances, 
bids adieu to amicable negociation, and appeals di- 
rectly to the ſword. The expedition againft Port- 
Egmont does not appear to have been a ſudgen ill- 
concerted enterpriſe. It ſeems to have been con- 
ducted not only with the uſual military precauti- 
tions, but in all the forms and ceremonies of war. 
A frigate was firſt employed to examine the ſtrength 
of the place. A meſſage was then ſent, demanding 
immediate poſſeſſion, "I the Catholic King's name, 
and ordering our people to depart, At laſt a milt- 
tary ſorce appears, and compels the garriſon to ſur- 


render. A tormal capituJation enſues; and his 
A 
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Majefty's ſhip, which might at leaſt have been per- 
mitted to bring home his troops immediately, is de- 
tained in port twenty days, and her rudder forcibly - 
taken away. This train of facts carries no appear- 
ance of the raſhneſs or violence of a Spaniſh gover- 
nor. On the contrary, the whole plan ſeems to have 
been formed and executed, in conſequence of delt- 


berate orders and a regular inſtruction from the Spa- 


wh court. Mr. Buccarelli is not a pirate, nor has 
he been treated as ſuch by thoſe who employed him. 
feel for the honour of a gentleman, when I affirm, 
that our King owes him a ſignal reparation Where 
will the humiliation of this country end? A King 
of Great Britain, not contented with placing himſelf 
upon a level with a Spaniſh governor, deſcends.fo. 
low as to do a notorious injuſtice to that. governor. . 
As a ſalvo ſor his own'reputation, he has been ad- 
ved to traduce the character of a brave officer, and 
to treat him as a common robber, when he knew. 
with certainty that Mr. Buccarelli had acted in obe- 
dience to his orders, and had done no more than his 


duty. Thus it happens in private life, with a man 


who has no f pirit nor ſenſe of honour.— One of his . 


_ equals orders a ſervant to ſtrike him,—lgſtead of. 
returning the blow to the maſter, his courage is 


contented with throwing an aſperſion equally falſe 
and public, upon the character of the ſervant. 
This ſhort recapitulation was neceſſary to intro- 
duce the conſideration of his Majeſty's ſpeech ' of 
13th November 1770, and the ſubſequent. meaſures 
of government. The exeeſſive caution with which 
the ſpeech was drawn up, had impreſſed | upon me 
an early conyiction, that no ſerious reſentment was 


JJ 
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thought of, and that the concluſion of the bufineſs, 


Whenever it happened, muſt in ſome degree be diſ- 


honourable to England. There appears through 
the whole ſpeech a guard and reſerve in the choice 
of expreſſion, which ſhows how careful the miniſ. 
try were not to embarraſs their future projects by 
any firm or ſpirited declaration from the tErone, 
When all hopes of peace are loft, his Majeſty tells 
his parliament, that he is preparing not ſor bar- 
barous war, but (with all his mother's ſoftneſs) 
for a different fituation.— An open hoſtility, autho- 
riſed bylthe Catholic King, is called an ad of a gov:r- 
nor. This act, to Neid the mention of a regular 
ſiege and ſurrender, paſſes under the piratical de- 
fer en of ſeizing by force; and the thing taken 
is deſcribed, not as a part of the Kinp's territory or 
proper dominion, but merely as a Fele on; a word 
expieſsly choſen in contradiſtinction to and exclu- 


fon of the idea of right, and to prepare us for a fu- 


ture ſurrender both of the right and of the poſſeſ- 
fion. Yet. this ſpeech, Sir, cautious and equivocal 
as it is, cannot, by any ſophiſtry, be accommodated 
to the meaſures which have fince been adopted. It 
ſeemed to promi: ſe, that Whatever might be given 


up by ſecret flipulation, ſome care would be taken 


to ſave appearauces to the public. The event ſhows _ 
us, that to depart, in the minuteſt article, from 
the nicety and ſtrictneſs of punctilio, is as dange- 
rous to national honour as to female virtue. The 
woman who admits of one familiarity, ſeldom 
knows where to flop, or what to refuſe; and when 
the counſels of a great country give way in a ſingle 
inflance,—when they ouce NE inchoed to” ſubmiſ- 

2 ' Lon, 
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fon, every ſtep accelerates che rapidity of the de- 
ſcent. The miniſtry themſelves when they framed 
the ſpeech, did not foreſee, that they ſhould ever 
accede to ſuch an accommodation as they have fince 
adviſed their matter to accept of. 

The King ſays, The honour of my crown and the 
riohts of my people are deeply affetted. The Spa- 
niard, in his reply, ſays, I give you back poſſeſſion ; 
but I adhere to ny claim of prior right, r:ſerving the 
ofſertion of it for a more favourà ble opportunity. 

The ſpeech ſays, I made an immediate demand 4 
ſaligfaction; and, if that fails, I am prepared to dv 
myſelf fuſtice. This immediate demand muſt have 
been ſent to Madrid on the 12th of September, or 

in a few days after. It was certainly refuſed, or 
evaded, and the King has not done bimſelſ juſlice. 
—When the firſt magiſtrate ſpeaks to the nation, 
ſome care ſhould be taken of his apparent vera- 
city. 

The ſpeech proceeds to ſay, 7 ſhall not diſcontinue 
my preparations until I have received proper repara- 
tion for the injury. If this affurance may be relied » | 
on, what an enormous e is entailed, Ane die, 
upon this unhappy country! Reſtitution of a poſ- 
ſeſſion, and reparation of an injury, are as different 
in- ſubſtance as they are in language. The very 
act of reſtitution may contain, as in this inſtance 
It palpably does, a ſhameful aggravation of the in- 
jury. A man of Tpirit does not meaſure the degree 
of an injury by the mere pofitive damage he has 
ſuſtained. He conſiders che principle on which it 
is founded; he reſents che ſuperiority aſſerted over 
him; and rejects with indignation the claim of 

\ right, 
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right, which his adverſary endeavours to eſtabliſh, 
and would force him to acknowledge. 

The motives on whieh the Catholic King makes 
reflitution, are if poſſible, more inſolent and dil. 
graceful to our Sovereign than even the declara- 
tory condition annexed to it. After taking four 
months to conſider whether the expedition was un- 
dertaken by his own orders or not, he condeſcends 
to diſavow the enterpriſe, and to reſtore the iſland ; 
not from any regard to juſtice, - not from any 
regard he bears to his Britannic Ma Jeſty ; but mere- 
ly from the perſuaſion, in which he is, of the pa- 
cific ſentiments of the King of' Great Britain. At 
this rate, if our King had diſcovered the ſpirit of a 
man, —if he had made a p-remptory demand of 
ſatisfaction, the King of Spain would have given 
him a peremptory refuſal. But why this unſeaſon- 
able, this ridiculous mention of the King of Great 
Britain's pacific intentions? Have they ever been 
in queſtion ? Was He the aggreſſor! Does he at- 
tack foreign powers without provocation ? Does 
he even reſiſt when he is inſulted ? No, Sir; if any 
icteas of firife or hoſtility have entered his royal 
mind, they have a very different direction. The 
enemies of England have nothing to fear from | 
them. | 

After all, Sir, to what kiad of diſavowal TR the 
King of Spain at laſt conſented? Suppoſing it made 
in proper time, it ſhould have been accompanied 
with inſtant reſtitution; and, if Mr. Buccarelli 
acted without orders, he deſerved death. Now, 
Sir, inftead of immediate reſtitution, we have a four 


.month's negociation;. and the officer, whoſe act is 
diſ- 
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diſavou ed, returns to court, and is loaded with ho- 
nours. 

If che actual ſituation of Europe be conſidered, 
the treachery of the Kiny's ſervants, particularly of 
Lord North, who takes the whole upon himſelf, 
will appear in the ſtrongeſt colours of aggravation. 
Our allies were maſters of the Mediterranean. The 
King of France's preſent averſion from war, and 
the diſtraction of his affairs, are notorious. He is 
now in a ſtate of war with his people. In vain did 
the Catholic King ſolicit him to take part in the 
quarrel againſt us. His finances were in the laſt 
diſorder, and it was probable that his troops might 
find ſufficient employment at home. In theſe cir- 
cumſtances, we might have dictated the law to 
Spain. There are no terms to which ſhe might-not 
have been compelled to ſubmit. At the worſt, a 
war with Spain alone carries the faireſt promiſe of 
advantage. One good effect at leaft would have 
been immediately produced by it. The deſertion 
of France would have irritated her ally, and in all 
probability have diſſolved, the family compact. 
The ſcene is now fatally changed. The advantage 
is thrown away. The moſt favourable opportunity 
is loſt, —Hereafter we ſhall know the value of it. 
Wher the French King is reconciled to his ſubjects; 
when Spain has completed her preparations; when 


the, collected ſtrength of the Houſe of Bourbon at- 


tacks us at once, the King himſelf will be able to 
determine upon the wiſdom or imprudence of his 
preſent conduct. As far as the probability of ar- 
gument extends, we may ſafely pronounce, that a 
eonjuncture, which threatens the very being of this 


coun», 
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country, has been wilfully prepared and forwarded 
by our own miniſtry. How: far the people may 
be animated to reſiſtance under the preſent admi- 
niſtration, I know not; but this I know with cer- 
tainty, that, under the preſent adminiſtration, or 
if any thing like it ſhould continue, it is of very 
little moment whether we are a conquered nation or 
not “. . | | | 
Having travelled thus far in the high road of 
matter of fact, I may now be permitted to wander 
a little into the field of imagination. Let us baniſh 
from our minds the perſuaſion that theſe events 
have really happened in the reign of the beſt of 
princes. Let us confider them as nothing more 
than the materials of a fable, in which we may 
conceive the Sovereign of ſome other country to 
| | 5 be 


* The King's acceptance of the Spaniſh Ambaſ- 
ſador's declaration, is drawn up in barbarous French, 
and figned by the Earl of Rochford, This diplo- 
matic Lord has ſpent his life-in the ſtudy and prac- 
tice of Etiguettes, and is ſuppoſed to be a br 
maſter of the ceremonies. i will not inſult him by 
any reference to grammar or common ſenſe; if he 
were even acquainted with the common forms of his 
office, I ſhould think him as well qualified for it as 
any man in his Majeſty's ſervice.— The reader is re- 
queſted to obſerve Lord Rochford's method of au- 
thenticating a public inſtrument. “ En foi de quoi, 
« 9; ſouſſigne, un des principaux Secretaires d Etat 
„S. M. B. ui ſigne la preſente de ma ſignature ordi- 
* naire, et icelle fait appoſer le cachet de nos Armes.“ 
Is three lines there are no leſs than ſeven falſe 
concords. But the man does not even know the 
ſtile of his office. —If he had known 1t, he would 
have ſaid, nous ſoufligne Sccretaire d'Etat de 
„ 8. M. B. avcus figne,”” c. | | 
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be concerned. I mean to violate all the laws of 


probability, when I ſuppoſe, that this imaginary 
King, after having voluntarily diſgraced himſelf in 


the eyes of his ſubjects, might return to a ſenſe of 


his diſhonour ;—that he might perceive the ſnare 
laid for him by his e Hg and feel a ſpark of 
ſhame kindling in his breaſt. —The part he muſt 
then be obliged to act, would overwhelm him with 
confuſion, To his parliament he muſt ſay, I called 


you together to receive your advice, and have never 


aſked your opinion. To the merchant, I have diſ- 
' trefſed your commerce; I have dragged your ſeamen 


out of -your ſhips; I have loaded you with a grievous 


weight , inſurances —To the landholder,—7 told 
cu bar was too probable, when I was determined to 
ſubmit to any terms accommodation; I extorted 
new taxes om you before it was pofſible they could be 
wanted, and am now unable to account for the applica- 


ion of them. To the public creditor, —7 have deli- | 


vered up your fortunes à prey to foreigners and to the 
" weſt of your fellow-ſubjetis. Perhaps this repent ng 


prince might conclude with one general acknow- 
ledgement to chem all. I have involved every rank 


of my ſubjects in anxicty and diſtreſs; and have no- 
thing to offer you in return, but the certainty of na- 
t:onal diſbonour, an armed truce, and peace without 
ſecurity. - 

If theſe accounts were ſettled, there would ſtill 
remain an apology to be male to his navy and te 


his army. To the firſt he would ſay, Tou were 


once the terror of the world. But go back to your har- 
ours. A man diſboncured as J am, has no uſ# for 
your ſervice, It is not probable chat he would ap- 
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pear again before his ſoldiers, even in the pacific ce- 
remony of a review“. But wherever he appeared, 
the humiliaüng conſeſſion would be extorted from 
him; I have received a blu and had not ſpirit to 
o/ine it. I demanded ſati suction; and have accepts 
ed a declaration, in which the right to firike me again 
is aſſerted and confirmed, His countenance at leaſt 
would ſpeak this language, and even his guards 
would bluſh for him. 

But to return to our argument.—The miniſtry, 
it ſeems, are labouring to draw a line of diſtinction 
between, the honour of the crown and the rights of 
the People. This new idea has yet been only y ſtart- 
ed in diſcourſe; for in effect both objects have been 

equally reel. 1 neither underſtand the diſ- 
tinction, nor what uſe the miniſtry propoſe to make 
of it. The King's honour is that of his people. 
T heir real honour and real intereſt are the ſame.— 
I am not contending for a vain punctilio. A clear 
unblemiſhed character comprehends, not only the 
integrity that will not offer, but the ſpirit that will 
not ſubmit to, an injury; and whether it belongs to 
an individual or to a community, it is che foundaii- 
on of peace, of independence, and of ſafety. Pri- 
vate credit is wealth; public honour is ſecurity. — 
The feather that adorns the royal bird ſupports his 


flight. Strip him of kis piamage, and ro fix him 
to the earth. 


x A miſtake. He appears before hows every day, 
with * mark of a blow HAIRS his face. Aro Puder ! 
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SIR, 5 Feb. 6, 1771. 


4 HOPE your correſpondent Fade! is better em- 
ployed than in anſwering or reading the criticiſms. 
of a newſpaper. This is a taſk from which if he 
were inclined to ſubmit to it, his friends ought to 
relieve him. Upon this principle I ſhall undertake + 
to anſwer Anti-Junius; more, I believe, to his con- 
viction than to his ſaus faction. Not daring to at- 
tack the main body of Junius's laſt letter, he tri- 
umphs in having, as he thinks, ſurpriſed an out- 
poſt, and cut off a detached argument, a mere ſtrag- 
gling propoſition. But even in this E ne 
he ſhall find himſelf defeated. 

Junius does not ſpeak of the Spaniſh nation as the 
natural enemies of England. He applies that de- 
ſcription, with the ſtricteſt truth. and juſtice, to the 
Spaniſh Court, From the moment when a Prince 
of the Houſe Bourbon aſcended that throne; their 
whole ſyſtem of government was inverted, and be- 
come hoſtile to this country. Unity of poſſeſſion 
introduced a unity of politics; and Lewis the four- _, 
teenth had reaſon when he faid to his grandſon, | 
© The Pyrenees are removed.” The hiſtory of the 
preſent century is one continued confiraiation of 
the prophecy. 

The aſſertion © 7 hat violence * opprefi on at 
* home can only be ſupported 9 treachery and ſubmiſ- 
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Jon abroad,” is applied to a free people whoſe 


rights are invaded, not to the government of a coun- 


try where deſpotic or abſolute power is confeſſedly 


velted in the prince; ; and with this application, the 
aſſertion is true. An abſolute monarch, having no 


points to carry at home, will naturally maintain 
the honour of his crown in all his tranſactions 


with foreign powers : But if we could ſappoſe the 


Sovereign of a free nation, poſſeſſed with a defign 


to make himſelf abſolute, he would be inconſiſtent 


With himſelf, if he ſuffered his projects to be inter- 


rupted or em barraſſed by a foreign war, unleſs 
that war tended, as in ſome caſes it might, to pro- 
mote his principal deſign. Of the the three excep- 


„tions to this general rule of conduct, (quoted by 


An- Junius), that of Oliver Cromwell is the only 


one in point. Harry the Eighth, by the ſubmiſſion 
of his parliament, was as abſolute a prince as Lewis 


the Fourteenth. Queen Elizabeth's government 


was not oppreſhve to the people; and as to her fo- 
- Feign wars, it ought to be conſidered that they were 
una voidable. The national honour was not in 


queſtion : She was compelled to fight in defence of 
Her own perſon and of her title to the crown. In 


- the common. cauſe of ſelfiſh policy, Oliver Crom- 


well ſhould: have cultivated the friendſhip of foreign 
powers, or at leaſt have avoided diſputes with 


them, the better to eſtabliſh his tyranny at home. 


Had he been only a bad man, he would have fa- 


- crificed the honour of the nation to the ſucceſs of 


his domeſtic policy. But, with all his crimes, he 


*-ha4 the ſpicic of an Engliſhman. The conduct of 


Auch a man muſt a be an exception to vulgar 
rules. 
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rules. He had abilities ſufficient to reconcile con- 
tradictions, and to make a great nation at the ſame 
moment unhappy and formidable. If it were not 
for the reſpect I bear the minifter, I could name - 
man, who, without one grain of underſtanding, can 
do half as much as Oliver Cromwell. ©. | 

Whether or no there be a /ecret M em in the clo- 
ſet, and what may be the object of it, are queſ- 
tions which can only be determined by appear- 
ances, and on which every man muſt decide for 
himſelf. 3 

The whole plan-of Junius's letters proves, that 
he himſelf makes no diſtinction between the real 
honour of che crown and the real intereſt of the peo- 
ple. In the climax to which your correſpondent 
objects, Junius adopts the language of the Court, 


and by chat conformity gives ſtrength to his argu- 


ment. He ſays, that Ling has not only ſacri- 
feed the interefta_of his people, but (what was like · 
„ly to toueh him mote nearly) his perſonal reputati- 
% on and the dignity of his crown.” | | 

The queries put by Anti- Junius can only be an- 
ſwered by the miniſtry. Abandoned as they are, I 


tancy they will not confeſs that they have, for ſo 


many years, maintained poſſeſſion of another man's 
property. After admitting the affertion of the mi- 
niſtry—viz. chat the Spaniards had no rightful claim, 
and after juſtifying them for ſaying ſo it is kis 
buſineſs, n' t mine, to give us ſome good reaſon for 
their ſeffering the preten/ions of Spain to be @ ſubject 


ne gociation. He "admits the fats; —let him re- 
concile them if he can. | 
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The laſt paragraph brings us back to the origi- 
nal queſtion, Whether the Spaniſh declaration con- 
tains ſuch a ſatisſaction as the King of Great Bri- 
tain ought to have accepted. This was the field 
upon which he ought to have encountered Juris 


| openly and fairly, But here he leaves the argu- 


ment, as. no longer defenſible. I ſhall therefore. 
conclude with one general admonition to my fel- 
low. ſubjects:— That when they hear theſe matters 
debited; they ſhould not ſuffer themſelves to be 
miſled by general declamations upon the conveni- 
Encles Of peace, or the miſeries of war. Between 
peace and war, abfiractedly, there is not, there can- 
not, be a queſtion in the mind of a rational being, 
The real queſtions are, Have we any ſecurity, that 
the peace we have ſo dearly purchaſed will Ia a 


 twelvemonth ? and if not,—/7ave we or have we net, 


ſacrificed the fairift. opportunity of making war with 
advantage ? | 
P 1180 JUNIUS. 
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1DDRTSS1 D TO THE PRINTER OF-THE PUBLIC AB- 
VIATISER.S 


* 


$ER,--- April 22, 177%. 


To write for profit, without taxing the preſs; — . 
to write for fame, and to be unknown to ſup- 
port the intrigues of faction, and to be diſowned, 
as a dangerous auxiliary, by every party in the 
kingdom; are contradictions which the miniſter 
muſt reconcile, before J forfeit my credit with the 
public. I may quit the ſervice, but it would be 
abſurd to ſuſpect me of deſertion. The reputati- 
on of theſe papers is an honourable-pledge for my 
attachment to the people. To ſacrifice a-reſpeRted 
character, and to renounce the eſteera of ſociety, 
requires more than Mr. Wedderburne's reſolution; 
aud though in him it was rather a-proteſſion than a 
ceſertion of his principles, (1: ſpcak tenderly of this 
gentleman, for when treachery is in queſtion I think 
we ſhould make allowances for a-Scotchman), yet © 

e have ſeen him in the houſe of commons over- 
whelmed with confuſion, and almoſt bereft of his- 
faculties. But in truth, Sir, I have left no. 1 4 > 
for an accommodation. with the piety of 8 
James's. My offences are not to.be redeemed E 
recantation or repentance. On ore fide, our warm- 
eſt patriots would diſclaim me as a burden to their 
honeſt ambition. On the other, the vileſt profticu- 
tion, if Junius could deſcend to it, would loſe its 
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natural merit and influence in the cabinet, and 
treachery be no longer a recommendation to the 
royal favour. 

The perſons who, till within theſe few years, 
have been moſt diſtinguiſhed by their zeal for high- 
church and prerogative, are now, it ſeems, the great 
aſſertors of the privileges of the houſe of commons. 
This ſudden alteration of their ſentiments or lan- 
guage carries with it a ſuſpicious appearance. 
When I hear the undefined privileges of the popu- 
lar branch of the legiſlature exalted by Tories and 
Jacobites, at the expence of thoſe ſtrict rights, 
which are known to the fubjet, and limitted by 
the laws, I cannot but ſuſpect, that ſome miſchiey- 


ous ſcheme is in agitation, to deſtroy both law and 


privilege, by oppoſing them to each other. They 
who have uniformly denied the power of the whole 
legiſlature to alter the deſcent of the crown, and 
whoſe anceſtors, in rebellion againſt his Majeſty's 


family, have defended that doctrine at the hazard of 
their lives, now tell us, that privilege of parliament 


is the only rule of right, and the chief ſecurity of 
the public freedom. — I fear, Sir, that while forms 
remain, there has been ſome material change in the 
ſubſtance of our conſtitution, The opinions of 


theſe men were too abſurd to be ſo eaſily renounced. 
Liberal minds are open to conviction.—Liberal 
doctrines are capable of improvement.—There are 
proſelytes from atheiſm, but none from ſuperſtiuon. 
Tf their preſent profeſſions were ſincere, I think 
- they could not but be highly offended at ſeeing a 
queſtion, concerning a parliamentary privilege, un- 
neceſſarily ſtarted at @ ſeaſon ſo unfavourable to 


- *. "the 
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the houſe of commons, and by ſo very mean and 
infignificant a perſon as the minor Oh They 
knew, that the preſent houſe of commons, having 
commenced hoſtilities with the people, and degraded 
the authority of the laws by their own example, 
were likely enough to be reſiſted - per fas et nefas. 
If they were really friends to privilege, they would 
have thought the queſtion of right too dangerous'to 
be hazarded at this ſeaſon, and, without the forma- 
lity of a convention, would have left it undecided. 

I have been filent hitherto ;. though not from that 
ſhameful indifference about the intereſts of ſociety 
which too many of us profeſs and call moderation. 
I confeſs, Sir, that I felt the prejudices of my edu- 
cation, 1n 2 of a houſe of commons, till hang- 
ing about me. I thought that a queſtion, between. 
law and privilege, could never be brought to a for- 
mal deeifion, without inconveryence to the public 


ſervice, or a manifeſt diminution of legal liberty ;— 
- that it ought therefore to be carefully avoided : and 


when I faw that the violence of the houſe commons 


had carried them too far to retreat, I determined not 


to deliver a haſty opinion upon a matter of ſo much 

delicacy and importance. ep 
The ftate of things is much altered in this coun- 
try ſince it was neceflary to protect our repreſenta- 
tives againſt the direct power of the crown. We 
have nothing to apprehend from prerogative, but 
every thing from undue influence. Formerly it was 
the intereſt of the people, that the privileges of par- 
liament ſhould be left unlimited and undefined. 
At prefent, it is not only their intereſt, but I hold it 
to be eTenually necefſary to the preſer vation of the 
con- 


— ds 9 - 


WW. 7 — — — os 2 
— —-— '— A ͤ ———— of 7 OO ny ů— 


32 E. 
conſtitution, that the privileges, of parliament ſhould 
be ſtrictly aſcertained, and confi ned within the nar- 
roweſt bounds the nature of their inſtitution will ad- 
mit of. Upon the ſame principle on which I 
would have reſiſted prerogative in the laſt century, 
I now refilt privilege. It is indifferent to me, whe- 
ther the crown, by its own immediate act, impoſes 
new, and diſpenſes with old laws; or whether the 
ſame arbitrary power produces the ſame effects 
through the medium of the houſe of commons. 
We truſted our repreſentatives with privikeges for 
their own defence and ours. We cannot hinder 
their deſertion, but we can prevent their carrying 
oyer their arms to the ſervice of the enemy. It will 
be ſaid, that I begin with endeavouring to reduce 
the argument concerning privilege to a mere queſ- 
tion of convenience; — that I deny at one moment 
what I would allow at another; ard that to reſiſt 
the power of a proftituted houſe of commons, may 
eſtabliſh a precedent injurious to all future parlia- 
ments. — To this I anſwer generally, that human 
affairs are in no inſtance governed by firit. poſi- 
tive right. If change of circumſtances were to have 
no weight in directing our conduct and opinions, 
the mutual intercourſe of mankind would be no- 
thing more than a contention between poſitive and 
equi'able right. Society would be a ſtate of war, 
aud law iiſelf would be injuſtice. On this general 
ground, it is highly reaſonable that the degree of 
our ſubmiſſion to privileges which have never been 
defined by any poſitive law, ſhould be cor.fidered as 
a queſtion of convenience, and proportion: to the 
coufidence we repoſe in the integrity of our repre- 
| ſentatives. 
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ientatives. As to the injury we may do to any fu- 
ture and more re ſpectable houſe of commons, I own 
Jam not now ſanguine enough to expect a more 
plentiful harveſt of parliamentary virtue in one year 
than another. Our political climate 1s ſeverely al- 
tered; and without dwelling upon the depravity of 
modern times, I think no reaſonable man will expect, 
that, as human nature is conſtituted, the enormous 
influence of the crown ſhould ceaſe to prevail over 
the virtue of individuals. The miſchief lies too deep 
to be cured by any remedy leſs than ſome great con- 
_ vulfion, which may either carry back the conſtituti- 
on to its original principles, or utterly deſtroy it. I 
do not doubt, that, in the firſt ſeſſion after the next 
election, ſome popular meaſures may be adopted. 


The preſent houſe of commons have injured them- 


ſelves by a too early and public profeſſion of their 
principles ; and if a ſtrain of proſtitution, which had 
no example, were within the reach of emulation, it 
might be imprudent to hazard the experiment too 


ſoon. But, after all, Sir, it is very immaterial _ 


whether a houſe of commons ſhall preſerve their 


virtue for a week, a month, or a year. The influ- 


_ ence, which makes a ſeptennial parliament depen- 
dent upon the pleaſure of the crown, has a perma- 
nent operation, and cannot fail of ſucceſs —My 
premiſſes, I know, will be denied in argument; 
but every man's conſcience tells him they are true. 
It remains then to be conſidered, whether it be for 
the intereſt of the people, that privilege of parlia- 
ment (which “, in reſpect to the purpoſes for which 
| 88 


Fhe neceſſity of ſecuring the houſe of commons 


againſt che King's power, ſo- that no interruption 


might 
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it has hitherto been acquieſced under, is merely no- 
minal) ſhould be contracted within ſome certain li- 
mits ? or whether the ſubject ſhall be left at the 
mercy of a power, arbitrary upon the face of it, and 
notoriouſly under the direction of the crown, 
I do not mean to decline the queſtion of right : 
on the contrary, Sir, I join iſſue with the advocates 
for privilege; and affirm, that, * excepting the 
'* cales wherein the houſe of commons are a court 
of judicature (to which, from the nature of their 
office, a coercive power muſt belong), and ex- 
„ cepiing ſuch contempts as immediately interrupt 
their proceedings, they have no legal authority to 
« impriſon any man for any ſuppoſed violation of 
« privilege, whatſoever.” —lt is not pretended, that 
privilege, as now claimed, has ever been defined or 
corfirmed by ſtatute; neither can it be ſaid, with 
any colour of truth, to be a part of the common law 
of England, which had grown into preſcription long 
before we knew any thing of the exiſtence of a 
houſe of commons. As for the law of parliament, 
it is only another name for the privilege in queſtion; 
and ſince the power of creating new privileges has 
been formally renounced by both houſes, ſince 
there is no code in which we can ſtudy the law of 
ck parliae 


might be given either to the attendance of the mem- 
bers in parliament, or to the freedom of debate, was 
the foundation of parliamentary privilege; and we 
may obſerve, in al the addreſſes of new appointed 
Speakers to the Sovereign, the utmoſt privilege they 
demand is liberty of ſpeech and freedom from arreſts. 
The very word privilege means no more than im- 
munity, or a ſafeguard to the party who poſſe ſſes it, 
and can never be conſtrued into an active power of 
invading the rights of others. | | 
\ 
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parliament, we have but one way leſt to make our- 
ſelves acquainted with it,—that is, to compare the 
nature of the inſtitution of a houſe of commons with 
the ſacts upon record. To eſtabliſh a claim of pri- 
vilege in either houſe, and to diſtinguiſh original 
richt from uſurpation, it muſt appear, that it is in- 
diſpenſably neceſſary for the perſormance of the 
duty they are employed in, and alſo that it has been 


unitormly allowed. From the firſt part of this 


deſcription, it follows clearly, that whatever privi- 
lege does of right belong to the preſent houſe of 
commons, did equally belong to the firſt aſſembly 
of their predeceſſors; was as completely veſted in 
them, and might have been exerciſed in the ſame 
extent. From the ſecond, we muſt infer, that privi- 


leges, which for ſeveral centuries were not only ne- 


ver allowed, but never even claimed by the houſe 
of commons, muſt be founded upon uſurpation. 


The conſtitutional duties of a houſe of commons 
are not very complicated nor myſterious. They are 


to propoſe or aſſent to wholeſome laws for the be- 
nefit of the nation. They are to grant the neceſſa- 
Ty aids to the King; petition for the redreſs of grie- 
vances; and proſecute treaſon or high crimes againſt 
the ſtate. If unlimited privilege be neceſſary to the 
performance of theſe duties, we have reaſon to con- 
clude, chat, for:many-centuries after the inſtitution 


of the houſe of commons, they were never perform- 


ed. Jam not bound to prove a negative; but TI 
appeal to the Engliſh hiſtory, when J affirm, that, 
with the exceptions. already ſtated (which yet 1 
might ſafely relinquiſh), there is no precedent from 


the year 1265 to the death of Queen Elizabeth, of 
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the houſe of commons having impriſoned any man 
(bot a member of their houſe) for contempt or 


breach of privilege. In the moſt flagrant caſes, 
and when their acknowledged privileges were moſt 


groſsly violated, the poor Commons, as they then 


ſtyled themſelves, never took the Power of puniſh- 


ment into their own hands. They either ought 
redreſs by petition to the King, or, what is more 
remarkable, applied for juſtice to the houſe of 


lords; and when ſatisſaction was denied them or 
delayed, their only remedy was to refuſe proceed- 


— 


ing upon the King's buſineſs. So little conception 


had our anceſtors of the monſtrous doctrines now 


maintained concerning privilege, that in che reign of 


Elizabech, even liberty of ſpeech, the vital principle 


of a deliberative aſſembly, was reftrained by the 
Queen's authority to a ſimple aye or no; and this 


reſtriction, .though impoſed upon three ſucceffive 
parliaments “, *, was never once diſputed by the houſe 
of commons. : 


I know there are many precedents of arbitrary 


commitments for contempt : but, beſides that they 
are of too modern a date to warrant a preſumption 


that ſuch a power was originally veſted in the houſe 


of commons, — act alone does not conſtitute Right. 
-—If it does general warrants were lawful.—An or- 
dinance of the two houſes has a force equal to law; 
and the criminal juriſdiction aſſumed by the Com- 


mons in 162 1, in the caſe of Edward I oyd, iS a good 
precedent to warrant the like proccedings againſt 


any man, who ſhall unadviſedly mention che folly 
of a King, or the ambition of a princeſs. he 


truth 


* In the years 1593—1 59 and 1601. 
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truth is, Sir, that the greateſt and moſt exception- 
able part of the privileges now contended for, were 
introduced and afferted by a houſe of commons 
which aboliſhed both monarchy and peerage, and 
whoſe proceedings, although they ended in one glo- 
rious act of ſubſtantial juſtice, could no way be re- 
conciled to the forms of the conſtitution. Their 
| ſucceſſors profited by the example, and confirmed 
their power by a moderate or a proper uſe of it. 
Thus it grew by degrees, from-a notorious innova- 
tion at one period, to be tacitly admitted as the pri- 
vilege of parliame nt at another. 

It, however, it could be proved, from-conſiderati- 
ons of neceſſity or convenience, that an unlimited 
power of commitment ought to be intruſted to the 
houſe of commons, and that 7 fad they have exer- 
ciſed it without oppoſition, flll, in contemplation of 
lap, the preſumption 1 is Arongiy againſt them. It 
is a l-ading maxim of the laws of England, (and 
without it all laws are nugatory), that there is no 

right without a remedy, nor any. legal pow er with- 
out a legal courſe to carry it into effect. Let the 
power now in queſtion be tried by this rule. The 
ipeaker HTues his warrant of attachment. I he par- 
ty attached either reſiſts force with force, or appeals 
to a magiſtrate, who declares the warrant ällegal, 
and diſcharges the priſoner. Does the law provide 
no legal means for enforcing a legal warrant ? Is 
there no regular proceeding pointed out in our law- 
books to aſſert and vindicate the authority of ſo 
high a court as the houſe of commons? The queſ- 
tion is anſwered directly by the fact. Their unlaw- 
ful commands are refiſted, and they bave no remedy. 

Vox. II. 46462 The 
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The imptiſonment of their own members is revenge 
indeed, but it is no aſſertion of the privilege they 
| Eontend for“. Their whole proceeding ſtops; and 
there they ſtand, aſhamed to retreat, and unable to 
advance. Sir, theſe ignorant men ſhould be in- 
formed, that the execution of: the laws of England 
is not left in this uncertain deſenceleſs condhion. 
If the proceſs of the eonrts of Weſtminſter-hall be 
reſiſted, they have a direct courſe ſufficient to en- 
force ſubmiſlion. The court of King's Bench com- 
mands the ſheriff to raiſe the poſſe comitates. The 
Courts of Chancery and Exchequer iſſue a writ of 
rebellion; which muſt alſo be ſupported, if neceſſa- 
ry, by the power of the county. To whom will 
- our honeſt repreſentatives direct hr writ of rebel- 
lion? The guards, I doubt not, are willing enough 
40 be employed; but they know nothing of the 
doctrine of writs, and may thank it neceſſary to wait 
for a letter from Lord Barrington. 3 
It may now be objected to me, that my argu- 
ments prove too much: for that certainly there may 
be inftarices of contempt and inſult to the houſe of 
commons, which do not fall within my-own excep- 
tions; yet; in regard to the dignity of the houſe, 
.ought not to *paſs unpuniſhed. Be it ſo.—The 
Courts of criminal juriſdiction are open to proſecu- 
tions, 


Upon their own principles, they ſhould have 
committed Mr. Wilkes, who. had been gutlty-of a 
greater offence than even the Lord Mayor or Alder- 
man Oliver. But after repeatedly ordering him to 
attend, they at laſt, adjourned beyond the day ap- 
pointed for his attendance; ànd by this mean, piti- 
KiSrafion, gave up the point. Such is the force 
of conſcious guilt 


- 
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tions, which the Attorney-General may commence © | 
by information or indict ment. A libel, tending to 
aſperſe or villify the houſe of commons, or any of 
their members, may de as ſeverely puniſhed in the 
Court of King's-Bench as a libel upon the King. 
Mr. de Grey thought ſa, when he drew up the in- 
formation upon my letter to his Majeſty, or he had 
no meaning in charging it to be a ſcandalous libel 
upon the houſe of commons. In y opinion, they 
would confult their real dignny much better, by 
appealing to the laws when they are offended, than 
by violating the firſt- principle of natural juſtice, 
which forbids us to be judges when we are partigs 
o the cauſe 92 | | | hed 185 
I do not mean to purſue them through the re- 
mainder of their proceedings. In their firſt reſolu- 
tions, it is poſſible they might have been deceived 
by ill-confidered precedents. | For the reſt there ie 
no colqur of pallistios or excuſe. They haye ad- - 
viſed the King to reſume a power of diſpenſing . 
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* If jt be demanded, in caſe a ſubjeR ſhould 
„ be committed by either houſes for a matter ma- 
*« nifeſtly out of their juriſdiction, what remedy can 
„he have? I anſwer, that it cannot well be img- 
„ gined. that the law, which favours nothing more 
„ than the liberty of the ſubject, ſhould give us a 
« remedy againft commitments by the King him- 
„ ſelf, appearing to be illegal, and yet give us ne. 
% manuer of redreſs againſt our commument, by our 
* fellow ſubjects, equally appearing to be unwar- 
ranted. But as this is a caſę which 123 
ed will never happen, it ſeems needleſs over - nhicę - 


” ly to examine it. — Hawkins, ü. 119. — „ . 
He was a good lawyer, but no prophet. 
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with the laws by royal procla mation *; and Kings, | 
we fee, are ready enough to follow ſuch. advice, 


— By mere violence, and without the ſhadow of 
right, they have expunged the record of, a judicial 
proceeding T. Nothing remained, but to attribute 
to their own vote a power of ſtopping the whole 
diſtribution of criminal and civil juſtice. as 
The public virtues of the chief magiſtrate have 
long fince ceafed to be in queſtion. But it is ſaid, 
that he has private good qualities; and I myſelf 
have been ready to acknowledge them. They-are 
now breught to the toſt. If he loves his people, he 


will diffolve a parliament which they can never con- 


fide in or reſpect.—If he has any regard for his own 
honour, he will difdaia to be any longer connected 
with ſuch abandoned proftitution. But, if it were 
conceivable, that the King of this country had loft 


all ſenſe of perſonal honour, and all concern for 


the welfare of his ſubjects, I confeſs, Sir, I ſhould 
be contented ta renounce the forms of the confii- 
| | tution 


That their practice might be every way eon- 


formable to their principles, the houſe proceeded to 
adviſe the crown to publith a proclamation, univer- 
fally acknowledged to be illegal. Mr. Moreton 
publicly proteſted againſt it before it was iſfued; 
and Lord Mansfield, though not ſcrupulous to an 
extreme, ſpeaks of it with horror. It is remarkable 
enough, that the very men who adviſed the procla- 
mation, and who hear it arraigned every day both 
within doors and without, are not daring enough to 


utter one word in its defence; nor have they ven- 


"tured to take the leaſt notice of Mr. Wilkes for dil- 


charging the perſons apprehended under it. 


+ Lord Chatham very properly called this the act 
of a mob, not of a ſenate. 


4 


140 ü „ & wo * 


„ 
tution once more, if there were no other way to ob- 
taia ſubſtantial , uſtice for the people. 
| JUNIUS. 


* When Mr. Wilkes was to be puniſhed, they 
made no ſcruple about the privileges of parliament: 
and although it was as well known as any matter of 
public record and uninterrupted cuftom . could be, 
that the members of either houſe are privileged, except - 
n caſe of treaſon, felony, or breach of peace, they de- 
clared without heſitation, that previtege parliament 
aid not extend to the caſe of a ſeditious libel, and un- 
doubtedly they would have dene the ſame if Mr. 
Wilkes had been proſecuted for any other miſde - 


meanonr whatſoever. The miniftry are of a ſudden 


grown wonderfully careful of privileges, which their 
redeceſſors were as ready to invade. The known 
laws of the land, the rights of the ſubject, the ſanc- 
tity of charters, and the reverence due to our, 
mazi{trates, muſt all give way, without queſtion or 
refittance, to à privilege of which no man knows ei- 
ther the origin or the extent. The houſe of com- 
mons judge of their on privileges without hs rg | 
hey may take offence at the moſt innocent action, 
and impriſon the perſon who offends them during 


their arbitrar will N and pleaſure. L The "party has £ 


no remedy ; he cannot appeal from their juriſdicti- 
on; and if he queſtions the privilege which he is 
y ppoled to have violated, it becomes an aggravation, . 
0 


« 


is offence, Sutely this doctrine. is not to be. 


found in Magna Charta. | If it be admitted without 
limitation, I affirm that there is neither law nor li- 


erty in- this kingdom. We are the flaves of the 
commons; and, thro' chem, we are the flaves o 


the King and his miniſters. 4uanymoure .. |, 
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© HEY who „ objedl to detached parts of Junius's 


laſt letter, either do not mean him fairly, or have 
not conſidered the general ſcope and courſe of his 
'argument.—There are degrees in all the private 
vices :—Why not in public proſtitution ?—The in- 
fluence of the crown naturally makes a. ſeptennial; 
parbament depgndent.—Does it follow that every 
houſe of commons will plunge at once into the 
weft depths of proftitution —Junius ſuppoſes, | 
that the preſent houſe of commons, in going ſuch. 
enormous. lengths, have been imprudent-ta themſelves, 
"as well.as wicked to the publc;z—that their exam- 
ple is not within the reach af emulation; and chat, 
in he firſt ſeſſion after the next election, ſome po- 
pular meaſures may probably be adopted. He does, 
not expect that a diſſoluion of parliament will de- 
ſtroy corruption, but that at leaſt it will be a check 
and terror to their ſueceſſors, who will have ſeen 
dat, in flagrant caſes, their conſtituents car and will 
interpoſe with. effect. — After all, Sir, will you not 
endeavour-t0 remove or alleviate the moſt danger- 
ous ſymptoms, becauſe you cannot eradicate the 
diſeaſe ? Will you not puniſh treaſon or parricide, 
becauſe the fight of a gibbet does not prevent high- 
| way-robberies t: When the main argument of Juni- 
[ us is admitted to 50 unanfwerable, I. chink it would 
[ become: 
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become the minor eritie, who hunts for blemiſhes, 


to be a litdle more miſtruſtful of his own 1agacity, 
The other objection is hardly worth an auſwer. 


When Junius obſerves, that Kings are ready enough 
to follow ſuch advice, he does not mean to infinuate, 
that, if t advice of parliament were good, the King 


would be ſo ready to- follow it. 
 PHELO- JUNIUS. 


L E 1 1 E R VL. 


ADDRESSED, TO. THE PAINTER OE THE PUBLIC 
ADVERVISERs. 


S DR. 5 May 22, 177. 


Very early in the debate upon the deeiſion of 
the Middleſex election, it, was well obſerved by 
Junius, that the houſe of commons had not only 


exceeded their boaſted precedent of the expulſion 


aud ſubſequent. incapa citation of Mr. Walpole, but 
that they had not even adhered to it ſtrictly as far 
a3 it went. After convicting Mr. Dyſon of giving 
a falſe quotation from the journals, and having ex- 
Flained the purpoſe which that contempiible fraud 
was intended to anſwer, he proceeds to ſtate the vote 
uſelf by. which. Mr. Walpale's ſuppoſed incapacity -' 


was declared, —viz., ** Refolved, That Robert Wa-. 


pole. Eſq. having been this ſeſſion of parliament- 
committed a priſoner to the Tower, and expell- 
ed this houſe. for a high breach of truſt in + 


execution of his office, and notorious corrup- 


tion when ſecretary at war, was, and is, inca- 
| E 


44 E E 1 E BN 8 
„ pable of being elected a member to ſerve in this 
« preſent parliament.“ —And then obſerves, chat, 
from the terms of the vote, we have no right to an- 
nex the incapacitation to the expulfon only ; for 
that, as the propofition lands, it mult ariſe equally 
from the expulſion and the commitmem to the 
Tower. I believe Sir, no man, who knows any 
thing of dialectics, or who underſtands Engliſh, will 
diſpute the truth and fairneſs of this conſtruction. 
But Junius has a great authority to ſupport him; 
which to ſpeak with the Duke of Graſton, I acci- 


dentally met with this morning in the courſe of my. 


reading. It contains an admonition, which cannot 
be repeated too often. Lord Sommers, in his ex- 
cellent Tract upon the Rights of the People, after 
reciting the votes of the convention of the 28th of 
January 1689, viz.—“ That King James the Se- 


** cond, having endeavoured to ſubvert the conſti- 
„ tution of this kingdom, by breaking the original 


contract between King and People; and, by the 
* advice of Juſuits and ether wicked perſons, hav- 


ing violated the laws, and having withdrawn 
* himſelf out of this Fingdloan, hath abdicated the 
makes this obſervation up- 
on it: * The word abdicated relates to all the 
« clauſes aforegoing, as well as his deſerting the 
3 kingdom, or elſe they would have been wholly in 
„ vain.“ And, that there might be no pretence for 


government, &c. 


confining the abdication merely to the withdrawing, 


Lord Sommers farther. obſerves, That King Fames, 
by refufing to govern us according to that law by 
which he held the crown, did Lange renounce 8 


title to it. 9 
1 
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1. Junius s conſtruction of the vote againſt Mr. 
Walpole be now admitted (and indeed I cannot. 
comprehend how it can honefily be diſputed), the 
advocates of the houſe of commons muſt either give 
up their precedent entirely, or be reduced to the ne- 
ceſſity of maintaing one of the grofſeſt abſurdities 
imaginable, viz. Tbat a commitment to the 
„% Tower is a conſtituent part of, and contributes 
« half at leafi 85 the incapacitation of the perſon 
„ who ſuffers it.” $4.4 

I nced not make you any mals for endeavour- 
ing to keep alive tke attention of the public to the 
Jecifion of the Middleſex. election. The more IL 
conſider it, the more I am convinced, that ay af fa. 
it is indeed highly injurious to the rights. of : the 
people; but that, as a precedent, it is one of the , 
moſt dangerous -that ever was eſtabliſhed: againſt 
thoſe who, are to come after us. Yet Lam ſo far 
a moderate, man, that I verily believe the majority 
of the houſe of commons, when they paſſed this 
dangerous vote, neither underſtood the queſtion , 
nor knew the conſequences of what they. were da- 
ing. Their motives were rather deſpicable, than 
criminal in the extreme. One effe they certainly 
did not foreſee. They are now reduced to ſuch a 
ſituation, that if a member of the preſent houſe of 

. commons. were to conduct himſelf ever ſo impro- 
perly, and in reality deſerve to be ſent back to his 
conftituents with .a mark of diſgrace, they would. 
not dare to expel him; becauſe they know that the 
people in order to try again the great queſtion of 
right, or to thwart an odious houſe of commons, 
would probably overlook his immediate unworthi- 
nets, | 


. +7 en; N 
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neſs, and return the ſame perſon to parliament.— 
But, in time, the precedent will gain ſtrength, 
A future houſe of commons will have no ſuch a 

prehenfſions, conſequently will not ſeruple to follow 
a precedent which they did not eftabliſh. The miſer 
himſelf ſeldom lives to enjoy the fruit of his extor- 
tion; but his heir ſucceeds to him of courſe, and 
takes poſſeſſion without cenſure. No man expects 
him to make reſtitution; and, no matter for his ti- 


tle, he lives quietly upon the eſtate, 
 PHILO TUNIS 


LETTER VII. 
70 THR FAINTER OP THE PUBLIO An 
SIR, OY May 2, 1111 


I CONFESS my partiality to Jui, and feel « 
conſiderable pleaſure in being able to communicate 


anything to the public in ſupport of his opinions. 


The doctrine laid down in his laſt letter, concerning 
the power of the houſe of commons to commit for 
contempt, is not ſo new as it appeared to many peo- 
ple; who, dazzled with the name of privilege, had 
never ſuffered themſelves to examine the queſtion 
fairly. In the courſe of my reading this morning, I 
met with the following paſſage in the Journals of 
the Houſe of Commons, (Vol, I. page 693.). Up- 
on occafion of a juriſdiction unlawfully aſſumed by 
the houſe in the year 1621, Mr, Attorney General 
Neye gave his opinion as follows:“ No doubt but 
„in | Jolne caſes, this houſe may give judgment in 
matiers 
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« matters of returns, and concerning members of 
« our houſe, or falling out in our view in parlia- 
« ment; but, for foreign matters, knoweth not how 
4 we can judge it. —Knoweth not that we have been 
« uſed to give judgement in any _ but thoſe be- 
« fore mentioned.“ 

Sir Edward Coke, upon the ſame ſubject, ſays, 
(page 604.) No queſtion but this is a houſe of 
« record, and that it Rath power of judicature in 
« ſome caſes ;—have power to judge of returns and 
« members of our houſe; one, no member, offend- 
ing out of the parliament, when he came hither 
« and juſtified it, was cenſured for it.” 

Now, Sir, if you will compare the opinion of theſe 
great ſages of the law with Junius's doftrine, you 
will find they tally exactly.—He allows the power 


of the houſe to commit their own members; (which, 
| however, they might groſsly abuſe:) He allows 


their power in caſes where they are acting as a court 
of Judicature, viz. elections, returns, &e.— And he 
allows It in ſuch eontempts as immediately interrupt 
their proceedings: ; or, as Mr. Noye expreſſes i, 
falling out in their view in parliament. 

They who would carry che privileges of parlia- 
ment farther than Junius, either do not mean well 
to the public, or know not what they are doing. 
The government of England is a government. of 
law. We betray ourſelves, we eontradict the ſpirit 
of our laws, and we ſhake the whole ſyſtem of Eng- 
liſh juriſprudence, whenever we entruſt a diſcreti- 
onary — over the life, liberty, or fortune of the 

* 
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ſubject, to any man or ſet of men whatſoever, upon 
a preſumption that it will not be abuſed. | 
PHI LO ]JUNIUS: 


L E T T E R VIII. 


* 


TO 'THE PRINTER Or TRI PUBLIC ADVERTISER, 
pn TOs May 28, 1771. 


Axv man who takes the trouble of peruſing the 


Journals of the Houſe of Commons, will ſoon be 


convinced, that very little, if any regard at all ought 
to be paid to, the reſolution of one branch of the le- 
giſlature, declaratory +of the -law of the land, or 
even of what they call the law of parliament. It 
will appear that theſe reſolutions have no one of the 
properties, by which, in this country particularly, 


lar is diſtipguiſhed from mere will and pleaſure; 


but that, on che contrary, they bear every mark of 
a power arbitrarily aſſumed, and capricioully ap- 
plied :—That they are uſually made in times of 
\ conteſt, and to ſerve ſome unworthy purpoſe of 
paſſion or party :—that the law is ſeldom declared 
until after the fact by which it is ſuppoſed to be 
violated; —that legiſlation and juriſdiction are 
united in the ſame perfons, and exerciſed at the 
Tame moment z—and that a court, from which 
there is no appeal, aſſumes an original juriſdiction 
in a criminal caſe: in ſhort, Sir, to colleR+a thou- 
_ Jand abfurdities into one maſs, © we have a law, 
* which cannot be known becauſe it is ex poft facto, 


© the party is both legiſlator and judge, and the 


| juriſ- 
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juri{diftion is without appeal.” Well might the 
judges fay, The law of pariiament is above us. 

You will not wonder, Sir, that, with theſe quali- 
lifications, the declaratory reſolutions of the houſe 
of commons ſhould appar to be in perpetual con- 
tradiction, not only to common ſenſe and to the 
laws we are acquainted with (and which alone we 
can obey), but even to one another. I was led to 
trouble you with cheſe obſervations, by a paſſage, 
which, to ſpeak in luteſtring, 7 met with this morn- 


ing in the courſe of my reading, and upon which I 


mean to put a queſtion to the advocates for privi- 
lege. — On the 8th of March 1704 (vie Journals, 
Vol. XIV. p. $65.), the houſe thought proper to 
come to the following reſolutions.— 1. That no 
« commoner of England, committed by the houfe 
of commons for breach of privilege, or contempt 
of that houſe, ought to be, by any writ of Ha- 
beas Corpus, made to appear in any other place, 
or before any other judicature, during that ſeſ- 
ſion of parliament wherein ſuch perſons was fo 
commitrc4. - 

2. That the Serjeant at Arms, attending this 
houſe, do make no return of, or yield any obedi- 


iuch his refuſal, that he have the protection of 
the houſe of commons *.” 


Vou. II. Fo F | Well- 


* If there be 1n reality any ſuch law in England 
os the law of harliament, which (under the excepti- 
ons rated in my letter on privilege), I confeſs, after 
long deliberation, 1 very much doubt, it certainly is 
not conſtituted by, nor can it be collected from, the 
relolutions df eicher houſe, whether enadting or de- 

Clans 


. 


ence to, the ſaid writs of Habeas Corpus; and, for 


I TF R 


Weenbore Ellis, What ſay you ? Is this the law 


of Parliament, or is it not? I ama plain man, Sir, 
and cannot follow you through the phlegmatic 
forms of an oration. Speak out, Grildrig; ſay yes, 
or no. If you ſay yes, I ſhall then inquire by what 


authority Mr. De Grey, the honeſt Lord Mansfield, 


and the Barons of the Exchequer, dared to grant a 
writ of Habeas Corpus for bringing the bodies of the 
Lord Mayor and Mr. Oliver before them; and why 


the Lieutenant of the Tower made any return to a 


writ, whith the houſe of com mons had, in a ſimilar 
inſtance, declared to be unlawfſul.— If you ſay no, 


take care you do not at once give up the cauſe in 


ſupport of which you have ſo long and fo labo- 


- Tiouſly tortured your underſtanding. Take care 


you do not confeſs that there is no teſt by which we 


can diſiinguiſh,—no evidence: by which we can de- 


termine, what is, and what is not, the law of par- 
lament. The reſolutions I have quoted ſtand upon 


your Journals, uncontroverted and unrepealed ;— 


* 


they contain a declaration of the law, of parliament 
by a court, competent to the queſtion, and whoſe 
decifion, as you and Lord Mansfield ſay, muſt be 
law, becauſe there is no appcal from it; and they 
"ere made, not haſtily, but after long deliberation 
vpon a conſtitutional queſtion.— hat farther ſanc- 

Yai tion 


claratory. I defire the reader will compare the above 
r-:ovlution of the year 1704, with the following of 
the zd of April 1698.—“ R, That the writ.of 
« Habeas Corpus cannot be denied, but ought tobe 
„granted torevery man that is committed or de- 
« tained in priton, or otherwiſe reſtrained, by the 
« command of the King, the Privy Council, or any 


et her, he praying the lame.“ 
, Ea 
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tion or ſolemnity will you annex to any reſolution 
of the preſent houſe of commons, beyond what ap- 
pears upon the ſace of thofe two reſolutions, che le- 
gality of which you now deny? If you fay that par- 
liaments are not infallible; and that Queen Anne, 
in conſequence of the vic] nt proceedings of that 
houſe of commons, was obliged to prorogue and 
diſſolve chem; I ſhall agree with you very heartily, 
and think that the precedent ought to be followed 
immediately, But you, Mr. Ellis, who hold this 
language, are inconſiſtent with your own principles. : 
You have hitherto maintained, that the houſe of 
commons are the ſole judges of their own privileges, 
and that their declaration does ii facto conftitute 
the law of parliament: yet now you confeſs that 
parliaments are fallible, and vhat their reſolutions 
may be illegal; conſequently that their reſolutions 
do not conſtitute the law of parliament. When the 
King was urged to diſſolve the preſent parliament, 
you adviſed him to tell his ſubjects, that ke way 
careful not to aſſume any of thoſe powers which the © 
conſtitution had placed in other hands, &c. Vet 
Queen Anne, it ſeems, was juſtified in exerting her 
prerogative to ſtop a houſe of commons, whoſe_pro- 
ceedings, compared with thoſe of the afſembly of 
which you are a. moſt worthy member, were the 
perfection of juſtice and 1eaſon. 

In what a labyrinth of ncnſenſe does a man in- 
volve himſelf who labaurs to maintain ſalſchood by 
argument? How much better would it become the 
dignity of the houſe of commons to ſpeak plainly . 
io che people, and tell us at once, that their will . 
muft be obeyed, not becauſe it is lawful and reaſon» 
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eble, but becauſe it is their will ? Their conſtituents 
would have a better opinion of their candour, and, 
J promiſe you, not a worſe opinion of their inte- 
£11ty, ; \ | 

PHILO JUNTIUS. 
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10 HIS GRACE THE DUEE OF GRAFTTO&. 


* 


M LORD, June 22, 1771, 


Tis proſound reſpect J bear to the gracious 
Prince who governs this country with no leſs ho- 
nour to himſelf than ſatisſaction to his ſubjects, 
and who reſtores you to your rank under his ſtan- 
dard, will ſave you from a multitude of reproaches. 
The attention I ſhould have paid to your failings.1s 
1nvoluntarily attracted to the hand that rewards 
them ; and though I am not ſo partial to the royal 
judgment, as to affirm, that the ſavour of a King 
can remove mountains of infamy, it ſerves to leſſen 
at leaſt, for undoubtedly it divides, the burden. 
While I remember how much is due to Bis ſacred 
character, I cannot, with any decent appearance of 
propriety, call you the meaneſt and the baſeſt fel- 
low in the kingdom. I proteſt, my Lord, I do not 
think ſo. You will have a dangerous rival in that 
kind of fame to which you have hitherto ſo happily 
directed your ambition, as long as there is one man 
living who thinks you worthy of his confidence, 
and fit to be fruſted with any ſhare in his govern- 
ment. 1 conſeſs you have great intrinſic merit; 

but 
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but take care you do not value it too highly. Con- 
fider how much of it would have been loſt to the 


world, if the King had not graciouſly affixed his 
lamp, and given it currency among his ſubjects. 
If it be true that a virtuous man, firugglmg with 


adverſity, be a ſcene worthy of the gods, the glori- 
ous contention between you and the beſt of Princes 
deſerves a circle equally attentive and reſpectable: 
I think I alreaq y ſee other gods riſing from the 
earth to behold it. 


But this language is too mild for the: occaſion. 


The King 1s determined that our abilities ſhall not 
be loſt to ſociety. The perpetration and deſcription 
of new crimes will find employment for us both. 
My Lord, if the perſons who have been loudeſt in 
their profeſſions of patriotiſm, had done their duty 


to the public with the ſame zeal and perſeverance 


that I did, I will not affert that government would 


have recovered its dignity, but at leaft our gracious | 
Sovereign muſt have ſpared his ſubjects this laſt in- 
ſult *; which, if there be any feeling left among us, 
they will reſent more than even the real injuries 
they received from every meaſure of your Grace's 


adminiftration. In vain would he have looked 
round him for another character ſo conſummate as 


yours, Lord Mansfield ſhrinks from his principles; 
his ideas of government perhaps go farther chan 


your own, but his heart diſgraces the theory of his 
underſtanding.—Charles Fox is yet in bloſſom; 


and as for Mr. Wedderburne, there is ſomething - 
about him which even treachery cannot truſt. For 
the preſent, cherefore, the beſt of Princes muſt have 
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® The Duke was lately appointed Lord Privy Seal 
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contented himfelt with Lord Sandwich. — Tou would 
long fince have received your final diimifion and 
reward ; and I, my Lord, who do not efteem you 
the more for the high office you poſſeſs, would 
willingly have followed you to your retirement, 


There is ſurely ſomething fingularly benevolent in 


the character of our Sovereign. From the moment 
he aſcended the throne, there is no crime, of which 
human nature is capable (and I call upon the Re- 
corder to witneſs it), that has not appeared venial in 
his ſight. With any other Prince, the ſhameſu] de- 
ſertion of him in the midft of that diſtreſs which 
you alone had created, —in the very erifis of danger, 
when he fancied he ſaw the throne already ſur- | 


rounded by men of virtue and abilities, would have 


outweighed the memory of your former ſervices. 
But his Majeſty is full of juſtice, and underſtands 
the doctrine of compenſations. He remembers with 
gratiude how Toon you had accommodated your 
morals to the neceſſity of his ſervice ;—how cheer- 
fully you had abandoned the. engagements of pri- 
vate friendſhip, and renounced the moſt ſolemn pro- 
ſeſſions to the public. The ſacrifice of Lord Cha- 
tham was not loſt upon him. Even the cowardice 
and perfiqy of deſerting him may have done you no 
diſſervice in his lm, The inſtance was painful, 
but the principle might pleaſe. 

You did not negle&t the magiſtrate while you 
flattered the man. The expulſion of Mr. Wilkes, 
predetermined in the cabinet ;—the power of de- 
priving the ſubject of his birthrighr, attributed to a 
reſolution of one branch of the leyiſlature the 
gonſtitution impudently invaded by the houſe of 

co m- 
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commons ; The right of de lending it treacherouſly 


renounced by the N 2 of lords theſe are the 


ſtrokes, my Lord, which, in the preſert reign, re- 
commend to office, and conſtitute a miniſter. They 
would have determined your Sovereign's judgment, 
if they had made no impreſſion upon his heart. We 
need not look for any other ſpecies of merit to ac- 
count for his taking the earlieſt opportunity to re- 


cal you to his counſels. Yet you have other merit 


in, abundance. 


Mr. Hine, —the Duke of Port- 


land, —and Mr. Yorke :—Breach of truſt, robbery, 


and murder. You would think it a compliment to 
your gallantry, it I added rape to the catalogue; 
but the ſtyle of your amours ſecures you from re— 
ſiſlance. I know how well theſe ſeveral charges 
have been deſended. In the firſt inſtance, the 
breach of truſt is ſuppoſed ta have been its own re- 
ward. Mr, Bradſhaw afiirms upon his. honour 
(and ſo may the gift of ſmiling never depart from 
him !) that you reſerved no part from Mr. Hine's 
purchaſe-money for your own. ute, but that every 
ſhilling of it was ſcrupulouſly paid to Governor 
Burgoyne.—Make haſte, my Lord ;—another patent, 


applied in time, may keep the Oaks“ in che fami- 


ly.—If not, Birnham-Wood, I fear muſt come to 
the Macaroni. _ 

The Duke of Portland was in life your earlieſt 
friend. In defence of his property he had nothing 
to plead but equity againſt Sir James Lowther, and 
preſcription againſt the crown. You felt for your” 
friend; but the law maſt take its courſe, Poſte- 


rity 


* 4 f uperb villa of Col. F about this time | 
advertiſed for ſale. 
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rity will ſcarce believe that Lord Bute's ſon-in- 
law had barely intereſt enough at the treaſury to 
get his grant completed before the general elec- 
tion “. 

Enough has been faid of that deteſtable tranſ. 
action which ended in the death of Mr. Yorke; 
I cannot ſpeak of it without horror and compaſ- 
fion. © To excuſe. yourſelf, you publicly impeach 
your accomplice; and to his mind perhaps the ac- 
cuſation may be flattery. But in murder you are 
both principals. . It was once a queſtion of emula- 
tion; and, if the event had not diſappointed the im- 
mediate ſchemes of the cloſet, it might ſtill have 
been a hopeſul ſubject of the jeſt and merriment be- 
tween you. 

This letter, my Lord, is only a preface to my fu- 
ture correſpondence. 'Fhe remainder of my ſum- 
mer ſhall be dedicated to your amuſement. I mean 
now and then to relieve the ſeverity of your morn- 
ing ſtudies, and to prepare you for the bufineſs of 
dhe day. Without pretending to more than Mr. 
Bradſhaw's fincerity, you may rely upon my at- 
tachment as long as you are in office. 

Will your Grace forgive me, if I venture to ex- 
preſs ſome anxiety for a man whom I know you do 
not love? My Lord Weymouth has cowardice to 
plead, and a deſertion of a later date than your own. 
You know the privy-ſeal was intended for him; 

; and, 


It will appear by a ſubſequent letter, that the 
Duke's precipitation proved fatal to the grant. It 
looks like the hurry and confuſion of a.yourg high- 
wayman, who takes a tew ſhillings, but leaves the 
purſe and watch behind him: —And yet the Duke 
was an old offender 1 9 ee 
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and, if you conſider the dignity of the poſt he de- 
ſerted, you will hardly think it decent to quarter 
him on Mr. Rigby. Yet he mult have bread, my 
Lord ;—or rather he muſt have wine. If you deny 
him the cup, there will be no keeping him within 
the pale of the miniſtry. 


] UNIVS. 
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' TO HIS GRACE THE DVEKXE OF GRAFTON 


- 


MY LORD, July q, 1771. 


Tur influence of your Grace's fortune ſtill 
ſeems to preſide over the treaſury.— The genius of 
Mr. Bradſhaw inſpires Mr Robinſon “. How re- 
markable it is (and I ſpeak of it not as matter of 
reproach, but as ſomething peculiar to your cha- 
racter), that you have never yet formed a friendſhip 
which has not been fatal to the object of it; nor 
adopted a Cauſe, to which, one way or other, you 
have not done miſchief ! Your attachment is infamy 
while it laſts; and, which ever Way it turns, leaves 
ruin and difgrace behind it. The dcluded girl who 
yields to ſuch a profligate, even while he is conſtant, 
forfeits her reputation as weil as her innocence, 
and finds herſelf abandoned at laſt to miſery and 
ſuame.— Thus it happened with the beſt of Princes. 

Poor 


Y By an intercepted letter from the Secretary of 
the Treaſury, it appeared, that the friends of govern- 
ment were ty be very active in ſupporting the mini- 
ſterial nomination ot N. er Iffs. . 
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Poor Dingley too !—I proteſt I hardly know which 
of them we ought moſt to lament ?—the unhappy 


man who ſinks under the ſenſe of his diſhonour, or 


him who ſurvives it. CharaQters, ſo finiſhed, are 
placed beyond the reach of penegyric. Death has 
fixed his ſeal upon Dingley ; and you, my Lord, 
have ſet your, mark upon the other. 

The only letter I ever addreſſed to the King was 


| ſo unkindly received, that I believe I ſhall never 


preſume to trouble his Majeſty in that way again. 
But my zeal for his fervice is ſuperior to negleR ; 
and, like Mr. Wilkes's patriotiſm, thrives by perſe- 
cution. Yet his Majeſty is much addicted to uſe- 
ful reading; and, if I am not ill informed, has ho- 


noured the Public Advertiſer with particular atten- 


tion. I have endeavoured therefore, and not with- 
out ſucceſs (as perhaps you may remember), to 
furniſh it with ſuch interefting and edifying intelli- 
gence, as probably would not reach him thro' any 
other channel. The ſervices you have done the 
nation, — your integrity in office, and fignal fidelity 
to your approved good Mafter, have been faithſully 
recorded. Nor have his own virtues been entirely 
neglected. Theſe letters, my Lord,” are read in 
other countries and in other languages; and I think 
I may affirm without vanity, that the gracious cha- 
racter of the beſt of Princes, is by this time not on- 
Iy perfectly known to his ſubjects, but tolerably 
well underſtood by the reſt of Europe. In this re- 
ſpe alone I have the advantage of Mr. Whitehead. 


His plan, I think, is too narrow. He ſeems to ma- 
nufacture his verſes for the ſole uſe of the hero who 


is ſuppoſed to be the ſubject of them; aud, that his 
: mean- 
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meaning may not be exported in foreign bottoms, 
ſets all tranſlation at defiance. 

Your Grace's re-appointment to a ſeat in the ca- 

hinet, was announced to the public by the ominous 

return of Lord Bute to this country. When that 

noxious planet approaches England, he never fails 

to bring plague and peſtilence along with him. 

The King already feels the malignant effect of your 
influence over his counſels. Your former admi- 

nitration made Mr. Wilkes an alderman of London, 
and repreſentative of Middleſex. Your next ap- 
pearance in office is marked with his election to the 
ſurievalty. In whatever meaſure you are concerned, 
you are not only diſappointed of ſucceſs, but al- 
ways contrive to make the government of the beſt of 
Princes contemptible in his own eyes, and ridiculous 
to the whole world. Making all due allowance for 
the effect of the miniſter's declared interpoſition, 
Mr. Robinſon's activity, and Mr. Horne's new zeal 
i ſupport of adminiſtration, we ſtill want the geni- 
us of the Duke of Grafton to account for commit- 
ting che whole intereſt of government in the city to 
the conduct of Mr. Harley. I will not bear hard 


upon your faithful friend and emiffary Mr. Tou- 


chit; fr I know the difficulties of his fituation, and 
that a few lottery-tickets are of uſe to his economy. 


There is a proverb concerning perfons in the predi- 


cament of this gentleman, which, however, cannot 


be ſtrictly applied to him: They commence du pes, and 


fniſh Enav s. Now Mr. Touchit's character is uni- 


form. I am convinced that his ſentiments never de- 
pended upon His circumſtances, and that in the 


moſt. N ſtate of nis fortune he was always 
the 
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the very man he is at preſent.—But was chere no 


other perſon of rank and conſequence in the city, 


whom government could conſide in, but a noto— 
rious Jacobite? Did you imagine that the whole 
body of the Diſſenters, that the whole Whig inte- 
reſt of London, would attend at the levee, and ſub- 
mit (o the directions of a notorious Jacobue ? 
Was there no Whig magiſtrate in the city, to whom 
the ſervants of Georye the Third could intruſt the 
management of a buſineſs ſo very intereſting to 
their maſter as the election, pf ſheriffs? Is there no 
room at St. James's but for Scotchmen and Jaco- 
bites? My Lord, I do not mean to queſtion the 
fincerity-of Mr. Harley's attachment to his Majeſ- 
ty's government. Since the commence men of the 
preſent reign, I have ſcen ſtill greater contradictions 
recouciled.  'Fhe principles of theſe worthy Jaco- 
bites are not ſo abſurd as they have heen repre- 
ſemed. Their ideas of divine right arc not fo much 
aunexed to the perſon or family, as to the poliucal 
character of the Sovereign. Had there ever been an 
honel man among the Stuarts, his Nlajeſty's pre- 
ſeri inends would have been Whigs upon principle. 
But the converſion of che beſt ot Princes has re- 
moved their feruples. They have/forgiven him the 
fins of his Fanoverian anceftors, and acknowledge the 
hand of Providence in the deſcent of the crown up- 
on the head of a irue Sr. In you, my Lord, they 


alſo behoid, with a kind of predilection which bor- 


Cers upon loyalty, the natural repreſentative of that 
3luſtrious family. The mode of your deſcent from 
Charles the Second, 15 only a bar to your preten- 
ſions to the crown, and no way interrupts the re-, 

2 gularity 
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gulatity of your ſucceſſion to all the virtues of che 
Stuarts. 

The unfortunate ſucceſs of the Reverend Mr. 
Horne's endeavours, in ſupport of the miniſterial 
nomination of ſheriffs, will, I fear obſtruct his pre- 
f-rment. Permit me to recommend him to your 
Grace's protection. You will find him copiouſly 
gifted with thoſe qualities of the heart, which uſu- 
ally direct you in che choice of your friendſhips. 
He too was Mr. Wilkes's friend, and as incapable 
as you are of the liberal reſentment of a gentleman, 
No, my Lord,—it was the ſolitary vindictive ma- 
lice of a monk, brooding over the infirmities of his 
friend until he thought they quickened into public 
life, and feaſting with a rancorous rapture upon 
the ſordid catalogue of his diſtreſſes. Now let him 
go back to his cloiſter. The church is a proper 
retreat for him. In his principles he is already a 
biſhop. | 

The mention of this man has moved me from my 
natural moderation. Let me return to your Grace. 
You are the pillow upon which I am determined to 
Teſt all my reſentments. What idea can the beſt of 
 Sovereigns form to hiaiſelf of his own government? 

—In what repute can he conceive that he ſtands 
with his people, when he ſees, beyond the poſſibility 
of a doubt, that, whatever be the office, the ſuſpici- 
en of his favour is fatal to the candidate; and that 
when the party he wiſhes well to has the faireſt proſ- 
pect of ſucceſs, if his roy! inclination ſhould un- 
fortunately be diſcovercd, it drops like an acid, and 
turns the election? 
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This event, among others, may perhaps contri- 
bute to open his Majeſty's eyes. to his real honour 
and intereſt. In ſpite of all your Grace's ingenut- 
ty, he may at laſt perceive the inconvenience of ſe— 
lecting, with ſuch a curious felicity, every villain in 
the nation to fill the various departments of his go- 
vernment. Yet I ſhould be forry to confine him 
18 the choice either of his footmen « Or his friends. 
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FO THE REVEREND MR. ae: JUNICS. 
SIR, | : Ray. 13, 1771. 


Fare Comedy, and Te . ilkes, Poste, 
and Junius, united at the ſame time againſt one 
poor Parſon, are fearful odds. The two tormer are 
only labouring in their vocation; and may equally 
plead in excuſe, that their aim is a livelihood. I 
admit the plea for the Je ; his is an honeſt call- 
ing, and my clothes were lawful game : but I can- 
not fo readily approve Mr. Wilkes, or commend 
him for making patriotiſm a trade, and a fraudu- 
lent trade. But what ſhalt T ſay to Funins + ? the 
grave, the ſolemn, the didattic ! Ridicule indeed 
has been ridiculouſly called the teſt' of truth; but 
ſurely, to confeſs that you lofe your natural modera- 
tion when mention is made of the man, does not 
promiſe much truth or juſtice when you ſpeak of 
him vourſelf. 
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You charge me with © a new zeal in ſupport of 
10 e e and with“ endeavours in ſupport 
„of the miniſterial nomination of ſheriffs.” The 
reputation which your talents have deſervedly gain- 
el to the ignature of Junius, draws from me a re- 
ply, . I difdained to give to. the anonymous 
lies of Mr. Wilkes. You make frequent uſe of 


the word Gegileman; I ouly call myſelf a Man, 


and deſire no other diſtinction, If you are either, 
Lou ar e bound to make good your charges, or te 
contefs at you have done me à haſty injuſtice up- 
on no authority. 
I put the matter fairly to Ace ſay, that ſo far 
from any new zeal in ſupport of adminiſtration,” 
I am poſleſſed with the utmoſt aÞBhorrence of their 
meaſures; and that I have ever ſhewn myſelf, and 
am Rill ready, in any ratioflal manner, to lay down 
all T have—my life, in oppoſition to thoſe mea- 
ſures. I fay, that I have nat, and never have had, 
any communication or connexion of any kind, di- 
rectly or indirectly, with any courtier or miniſterial 
man; or any of their adherents : "that I never have 
received, or ſolicited, or expected, or defired, or do 
now hope for, any reward of any ſort, from any par- 
ty or ſet of men in adminiſtration or oppoſition. 7 
ſay, that I never uſed any « endeayours in ſupport 
of the miniſterial nomination of ſheriffs;” that I 


did not ſolicit any one liveryman for his vote for. 


any one of the candidates, nor employ any other per- 
h ſon to ſolicit; and that 1 did not write one. finple 
line or word in'favour of Meſſrs. Plumbe and Kirk- 


man, whom I underftand to have been ſupported, by 


the minuſt 1 
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64 LETTER 

You are bound to refute what I here advance, or 
to loſe your credit for veracity. You muſt produce 
fats; ſurmiſe and general abuſe, in however ele- 
tant language, ought not to paſs ſor proofs. You 
have every advantage; and I have every diſadyan- 
tage : you are whkoows. I give my name. All 
parties, both in and out of adminiſtration, have their 
reaſons (which I ſhall relate hereafter) for uniting 
in their withes againſt me; and the popular preju- 
dice is as ſtrongly in your favour as it is violent 
againſt the Parſon. 

"Singular as my preſent ſituation is, it is neither 
painful, nor was it unforeſeen. He is not fit for 
public buſineſs, who does not even at his entrance 
prepare his mind for ſuch an event. Health, for- 
tune, tranquillity, and private connections, I have 
Tacrificed upon the alter of the Public; and the on- 
ly return I receive, becauſe I will not concur to 
dupe and miſlead a ſenſeleſs multitude, is barely, 
that they have not yet torn me in pieces. That 
this has been the only return is my pride, and a 
ſource of more real ſatisfaction than honours or 
proſperity. TI can practiſe, before I am old, the leſ- 
ſons I learned in my youth; nor ſhall I ever forget 
hs words of my ancient Monitor : 

„ *Tis the laſt key-ftone 
That makes the arch : the reft that there were put 
Are nothing, ull that comes to bind and ſhut: 
Then ſtands it a triumphal mark! then men 
* Obſerve the ſtrength, the height, the why and when 
It was erected; and ſtill, walking under, 
Meet ſome new matter to look up and wonder!“ 

Jam, Sir, your humble ſervant, 
+ OHN HORNE 
7 LE T- 
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. 
TO THE REVEREND. MR. HORNE». 


+ © | J 24. 1551. 


] CANNOT deſcend to an altercation with you 
in the newſpapers; but ſince I have attacked your 
character, and you complain of injuſtice, I think 


you have ſome right to an explanation. Lou defy 


me to prove that you ever ſolicited 2 vote, or wrote 
2 word in ſupport of the miniſterial allermen. 
Sir, I did never ſuſpect you of ſuch groſs folly. It 


would have been impoſh ble for Mr., Horne to have | 


ſolicited votes, and very difficult to bave written 
tor the newſpapers in defence of that cauſe, with 


out being detected and brought to ſhame. - Neither 


co I pretend to any intelligence concerning you, or 


to know more of your conduct than you yourſelf. 
have thought proper to communicate to the public. 


It is from: your own letters I conclude that you. 
have ſeld yourſelf to the miniſtry : or if chat charge 
be too ſeyere, and ſuppoling 3 it poſi ble to be deceiv- 
ed by appearances ſo very ſtrongly againſt. you, 
what are yorr friends to ſay i in your defenge? Muſt 


they not confeſs, that, to gratify your perſonal batred 4 
of Mr. Wilkes, you. W jo as far as depended. 
on your intereft and abilities, the cauſe of the. cg un- 
try? I can make allowance for the violence ok.” the 2 


paſſions; and if ever I ſhould. be egnvinged. that you 
had no motive but to deftroy Wilkes, I ſhall then be 


| ready. to do juſtice, to. your charakter, and to declare 


N ta 


— 
—_ P35 


66 E Tr. 

to the world, that I deſpiſe you ſomewhet leſs thay 
I do at preſent. But as a public man, I muſt fo; 
ever condemn you. You cannot but know,—ny 
you dare not pretend to be ignorant, that the high. 
eſt gratification of which the moſt detefiable * » 
in this nation is capable, would have been the de. 
feat of Wilkes. I know that man much better 
than any of you. Nature intended him only for a 
good-humoured fool. A ſyſtematical education, 
with long practice, has made him a conſummate hy. 
pocrite. Yet this man, to ſay nothing of his wor- 
thy miniſters, you have moſt aſſiduouſly laboured 
to gratify. To exclude Wilkes, it was not neceſſa- 
ry you ſhould ſolicit votes for his opponents. We 
incline the balance as effectually by leflening the 
weight in one ſcale, as by increaſing It in the 
other. 

The mode of your attack upon Wilkes (hug! 
am ſar from thinking meanly of your abilities) con- 
vinces me, that you either want judgment extreme- 
ly, or that you are blinded by your refentment, 
You ought to have foreſeen, that the charges you 
urged againſt Wilkes could never do him any miſ- 
chief. After all, when we expected diſeveries high. 
" Iy intereſting to che community, what a plentiſul 
detail did it end in !—Some old cloathse—a Welſh 
potiey—a French footman, and a hamper of claret. 
Indeed My. Horne, the public ſhould, and will for- 
give him his claret and his footman, and even the 


_ * amhition of making his brother Chamberlain ol 


London, as long as he ſtands forth againſt a miniſtry 
"nad lia ment Who are doing every ching they can 


* enllaye the country, and a: lang he is a thorn in 
the 
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the Ring's fide. You will not ſuſpe& me as ſetting 
up Wilkes for a perſe & character. The queſtion to 
the public is, where ſhall we find a man, who, with 
purer principles, will go the lengths and run the 


hazards that he has done? The ſeaſon calls fot ſuch. 


a man, and he ought to be ſupported. What would 
have been the triumph of that odious hypocrite and 
his minions, if H7l&« had been defeated ! It was not 


our fault, reverend Sir, that he. did not enjoy it 


completely. —But now, I promiſe you, you have 
ſo little power to do miſchief, that I much queſtion 
whether the miniſtry will adhere to the promiſes 
they have made you. It will be in vain to ſay that 


I am a partizan of Mr. Wilkes, or perſonally your 


enemy. You will convince no man, for you do not 
believe it yourſelf. Yet I confeſs I am a little offend- 
ed at the low rate at which you feem to value my 


underſtanding. -I beg, Mr. Horne, you will hereafter. 
believe, that I meaſure the integrity of men by their 


conduct, not by their profeſſions. Such tales may 


entertain Mr. Oliver or your. grandmother ; but, 


truſt me, they are thrown away upon Junius. 

You ſay you are a man. Was it generous, was 
it manly, . repeatedly to introduce into a newſpaper 
the name of a young lady, with whom you muſt 
heretofore have lived on terms of politeneſs add 
, £o0d-humour ?—But I have done with you. In 
my opinion, your credit is irrecoverably ruined. 
Mr. Townſhend, I think, is nearly in the ſame pre- 
dicament. Poor Oliver has been ſhamefully duped 
by you. You have made him ſacrifice all the ho- 
nour he got by his. impriſonment. |, As for Mr. 


. Saivdridge, whoſe. character I really reſpeRt, I am 


aſtoni 


s [I. E T- R. R RS. 
aſtoniſhed he does not fee through your duplieity. 
Never was fo baſe a defign fo poorly conducted. — 
This letter, you ſee, is not intended for the pub— 
lic; but if you think it will do you any ſervice, 
you are at liberty to publiſh it. 


; | JUNE 


* This letter was tranſmitted privately by the 
Printer to Mr. Horne, by Junius's requeſt. Mr. 
Horne returned it to the Printer with directions to 
publiſh It. 5 * ED 
L E T F. E. XN XIII. 
FROM THE REVEREND MRA. HORNE TO JUNIUS> 


SIR, ITT op 14 Tuly 31, 1951, 


OU have diſappointed me. When I told you, 
that ſurmiſe and genera] abuſe, in however elegant 
language, ought not to paſs for proofs, I evidently 


| hinted at the reply which I expected: but you have 


dropped your ufual elegance, and feem willing to 
try what will be the effect of ſurmife and general 
abuſe in very coarſe language. Tour anſwer to 
my letter (which F hope was cool, and temperate, 


and modeſt) has convinced me, that my idea of a man 


is ſuperior to yours of a gentleman. Of your former 
letters I-have always ſaid, Materiem ſuperabat opus; 


I do not think ſo of the preſent; the principles are 


more deteſtable than the exprefions are mean and 
illiberal. I am contented, that all thoſe who adopt 
' the one ſhould for ever load me with the other. 


8 U 
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] appeal to the common ſenſe of the public, to 
which I have ever directed myſelf: I believe they 
have it, thaugh I am ſometimes half-inclined to ſuſ- 
pect that Mr. Wilkes has formed a truer judgment of 
mankind than I kave. However, of this I am ſure, 
that there is nothing elſe upon which to place a ſtea- 
dy reliance, Trick, and low cunning, and addreſ- 
- fing their prejudices and paſſions, may be the fitteſt 
means to carry a particular point; but if they have 


not common-ſenſe, there is no proſpeR of gaining 


for them any real permanent good. The ſame paſ- 
ſions which, have been artfully uſed by an honeft 

man for their advantage, may be more artfully em- 
ployed by a diſhoneſt man for their deſtruction. I 
defire them to apply their common- ſenſe to this let- 
ter of Funius; not for my ſake, but their own: it 
concerns them moſt nearly ; for the principles it con- 
tains lead to diſgrace and ruin, and are inconkſient 
with every notion of civil ſociety. 

The charges which Junius has brought againſt 
me, are made ridiculous by his own inconſiſtency 
and ſelf contradiftion. He charges me poſitively 
with © a zeal in ſupport of adminiſtration ;” and 
with * endeavours in ſupport of the miniſterial no- 
„ mination of ſheriffs.” And he aſhgns two incon- 
ſiſtent motives for my conduct: either that I have 
fold myſelf to the miniſtry,” or am inſtigated 
„ by the ſolitary vindiftive malice of a monk ;" 
either that I am influenced by a ſordid defire of gain, 
or am hurried ou by © perſonal hatred and blinded 
by ryſentment.” In his letter to the Duke of Graf- 
ton, he ſuppoſed me actuated by both: in his letter 
to me, he at ficſt doubts which of the two, whether 


intereſt, 


* 
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_ intereſt, or revenge, 18 my motive. However, at la 
he determines for the former, and again pofiuvely 
aſſerts that © the miniſtry have made me promiſes,” 
yet he produces no inftance of corruption, nor pre. 
tends to have any intelligence of a ormſternl con- 
nection. He mentions no cau/e of a perſonal hatred 
to Mr. Wilkes, nor any ree/on for my reſentment 
or revenge; nor has Mr. Wilkes himſelf ever hint- 
el any, though repeatedly preſſed. hben Z#«11us 
is called upon to juſtify his, accuſation, he anſwers, 
He cannot deſcend to an altercation with me in 
the newſpapers.” Junius, who eis only in the 
newſpapers, who acknowledges * be has attacked 
my character” Here, and thinks 1 have ſome 
„ right to an explanation ;” yet this Junius cannot 
deſcend to an altercation in the .newſpapers!” 
And becauſe he cannot defcend to an alter cation with 
me in the newſpapers, he ſends a letter of abuſe by 
5 the printer, which he finiſhes with telling me—“ I 
„ am at liberty to pualliſb it. This, to be ſure, is 


a moſt excellent method to avoid an altercation in 


the new!; papers! 


The progfs. of his poſitive W are as extraor- 


dinary : « He does. not pretend to any intelligence 
Mp concerning me, or to know more of my conduct 
than 1 myſc. gave chought proper to communi- 
A cate to ne public.” He does not ſuſpe&t me 
of ſuch groſs folly as to have ſolicited votes, or 
to have written anonymouſly in the newſpapers; 
becauſe it is impoſſible to do either of theſe with- 
out being detected and brought to ſhame, Fu- 
„ius ſays this —who yet imagines that he has 
himſelf written two years under that ſignature, 


(and more under others), without being detected 
his 


e 


„and made a fool, and cheated. 
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his warmeſt admirers will not hereafter add, wich- 
out being brought to ſhame. But chough he 
never did ſuſpect me of fuch groſs folly as to run 
the hazard of being detected and brought to ſhame, 
by aronymous writing, he infiſts, that I have been 
guiliy of a much groſſer folly, of incurring the cer- 
tainty of ſhame and detection, by writings /gned 
with my name! But this is a ſmall flight for the 
towering Junius: Hy is Far from thinking mean- 
ly of my abilities,“ though ke is“ convirced that 
Iwant judgment extremely;“ and can © really 
« refpest Mr. Sawbridge's character,” though he 
deelares him “ to be ſo poor a creature, as not to 
® ſee through the baſeſt deſign conducted in the 
* pooreſt manner!“ And this moſt baſe deſign is 

| con- 


* I beg leave to introduce Mr. Horne to che cha- 
racter of the Double Deuler. I thought they had 
been better acquain ted. Another very wrong ob- 
jection has been made by.ſome, whe have not 
„taken leiſure to diſtinguiſh che characters. The 
hero of the play (meaning Mel/efent) is a gull, 
Is every man a 
* gull ang a fool that is deceived ——At that rate, 
* I am afraid the two claſſes of men will be redue- 
«© ed ig one, and the knaves, themſclyes be at a loſs 
« to juni their title. But if an open honeſt-heart- 
« ed-man, Who has an entire confidence in one 
+ whom he takes to be his friend, and who (to con- 
* firny him in his opinion) in all appearance, and 
* upon Feral trials, has been ſo; if this man be 
" deceived by the treachery of the other, muſt he 
ot neceſſity commence fool immediately, only be- 
* cauſe the other has proved a villain 7” — Les, ſays 
ra:ſon Horne; No, fays Congreve; and he, I think, 
is allowed to have known 1. mething of human na- 
ture. 
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conducted in the pooreſt manner by a man who” he 
does not ſuſpect of groſs folly, and of whoſe abilities 
he is Far from thinking meanly ! 
Should we aſk Junius to reconcile theſe contra- 
dictions, and explain this nonſenſe, the anſwer is 
ready ;—* He cannot deſcend to an altercation in 
Anthe newſpapers.” He feels no reluctance to at- 
tack the character of any man: the throne is not too 
high, nor the cottage too low : his mighty malice 
can graſp both extremes: he hints not his accuſa- 
tions as oprnion, confecture, or inference, but deli- 
vers them as poſitive affertions. Do the accuſed 
complain of injuſtice ? He acknowledges they have 
ſome ſort of right to an explanation : but jif they 
aſl for prorfs and facts, he begs to be excuſed; and 


though he is no where elſe to be REO ren e he 


ws cannot deſcend te an altercation in the newſpa- 
ct pers. 

And this, perbaps, Junius may think * the libe- 
ral reſentment off a gentleman :' This ſkulking aſ- 
ſaſſination he may call courage. In all things, as 


in this, I hope we differ. 


* I thought that fortitude had been a mean 
« "Twixt fear and raſhneſs: not a luſt obſcene 
* appetite of offending; but a ſkill 
e. And nice diſcernment between good and ill. 
Her ends are honeſty and public good, 
« And without theſe ſhe is not underſtood.” 


Of two things, however, he has condeſcended to 


give proof. He very properly produces a young lady, 
10 prove that I am not a man; and a good old u- 


man 


7 


to 


dy, 
9 
nan 
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„an, my grandmother, to prove Mr. Oliver a fool. 
poor old ſoul ! She read her bible far otherwiſe 
than Junius! She often found there, that the fins 
of the fathers had been viſited on the children; and 
therefore was cautious that herſelt, and her imme- 
diate deſcendants, ſhould leave no reproach on her 
poſterity : and they left none. How little could ſhe 
foreſee the reverſe of Junius, who viſits my politi- 
cal fins upon my grandmother ! I do not charge 
this to the ſcore of malice in him; it proceeded en- 
tirely from his propenſity to blunder ; that whilft 
he was reproaching me for introducing, in the moſt - 
karmleſs manner, the name of one female, he-migkt 
himſelf, at the ſame inſtant, introduce ?rws. | 
Tam repreſented alternately, as it ſuits Funius's 
purpoſe, under the oppoſite characters of a gloomy 
monk, and à man of politeneſs and good humour. IL 
am called “ a /olitary 19:4,” in order to confirm 
the notion given of me in Mr. Wilkes's anonymous 
paragraphs, that I never laugh. And the terms of 


politeneſs and good humour, on which I am ſaid to 


have lived heretofore with the young lady, are in- 
tended to confirm other paragraphs of Mr. Wilkes, 


in which he is ſuppoſed to have offended me by 


refuſing kis *daughter. Ridiculous! Yet I cannot 
deny but chat Junius has proved me unmanly and 
un generous, as clearly as he has ſhewn me corrupt 
* vindictive. And J will tell him more; I have 
paid the preſent miniſtry as many v//its and compli- 
ments as ever I paid to the young lady; and ſhall all 
ray life treat them with the 2 8 politeneſs and good 


þ umour. 
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But Junius * begs me to believe, that he mea- 
* ſures the integrity of men by their condu#?, not 
„by their prof Mens.“ Sure this Junius muſt ima- 
gine his readers as void of underſtanding as he is 
of mod-ſty! Where ſhall we find the ſtandard cf 
nis integrity? By what are we to meaſure the con 


duct of this lurking affaſiin ?=And he ſays this to 


me, whole conduct, wherever I could perſonally 
appear, has been as direct, and open, and public, as 
my words. I have not, like him, concealed myſelf 
in my chamber, to ſhoot: my arrows out of the 


window; nor contented myſelf to view the battle 


from afar; but publicly mixed in the engagement, 
and ſhared the danger. To whom have I, like him, 


refuſed my name upon complaint of injury? What 


=; printer have I deſired to conceal me? Tn the infinite 
variety of buſineſs in which I have-been concerned, 


where it is not ſo eaſy to be- faultleſs, which of my 


actions can he arraign? To what danger has any 


man been expoſed, which I have not faced ?, infor- 
mation, act ion, impriſonment, or death? What la- 


bour have I refuſed ? what expence have I declin- 
ed? what pleaſure. have I not renounced ut 
Junius, 170 whom no conduct belongs, © meaſi ures the 
5 integrity of men by their conduct, not by their 

« profeſſions;” himſelf all the while being nothing 
but prof: Norns, and thoſe too anonymous! The poli- 


| tical 1 ignorance or wilful falſehood of this declaimer 


is extreme. His own former letters juflify both my 
conduct and thoſe whom his 14% letter abuſes : for 
the public meaſures which Junius has been all 
| along defending; were ours whom he attacks; 
and the uniform oppoſer of thoſe meaſures has 


been 


C 
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been Mr. Wilkes, whoſe bad actions and intentions 
he endeavours to ſcreen. 

Let Junius now. if he pleaſes, change his abuſe; 
and, quitting his Joofe hold of inter and revenge, 
accuſe me of vanity, and call ths defence boafting, 
I own I have a pride to ſee ſtatues decreed, and 
the bigheft honours conferred, for meaſures and ac- 
tions which all men have approved; whilſt thbſe 
who counſelled and cauſed them are execrated and 
inſulted. The darknefs in which Junius thinks 


himſelf ſhrouded,. has not concealed him; nor the 


artifiee of only attacking under that fignature thoſe 
he would pull down (whilk he recommends by other 


wzys thoſe he would have promoted), diſguiſed 


from me whoſe partizan he is. When Lord Chat- 
ham can forgive- the awkward ſituation in which, 


for the ſake of the public, he was deſignedly placed 


by the thanks. to him from the city; and when 
"Ukes's name ceaſes to be neceflary to Lord Rock- 
iagham to keep up a clamour againſt the perſons of 


the miniſtry, without obliging the different faction 


now in oppoſition to bind themſelves beforehand to 
ſome certaiu points, and to ftipulate ſome preciſe 
advantages to the public; then, and not till then, 


may thoſe whom he now abuſes. expe the appro- : 
bation of Junius. The approbation of the public : 


for our faichful attention to their intereſt, by endea- 
yours for thoſe ſtipulations, which have made us a8 
obnoxious to the factions in oppoſition as to thoſe 
in adminiftration, is not perhaps to be expected till 
ſome years hence; when the public will look back, 
and ſee how ſhameſully they have been deluded, 
and by what arts they were made to loſe the — 

H 2 | op- 
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opportunity of preventing what they will ſurely ex- 
perience,—a change of miniſters, without a material 


charge of meaſures, and without any ſecurity fora 


tottering eonſtitution. 

But what cares Junius for the ſecurity of the 
conſtitution ? He has now unfolded to us his diabo- 
Heal principles. As @ public man, he muſt ever con- 
&7 any meaſure which may tend accidentally to 
gratify the Sovereign; and Mr. Wilkes is to be 
ſupported and aſſiſted in all his attempts (no matter 


how ridiculous and miſchievous his projects), ar 
bong as he continues ta be a tharn in the King's fide! 


The cauſe of the country, it ſeems in the opinion 
of Junius, is merely to vex the King; and any 
raſcal is to be ſupported in any roguery, provided 
he can only thereby plant @ thorn in the King's fide. 
— This is che very extremity of faction, and the laſt 
degree of political wickedneſs. Becauſe Lord Chat- 
ham has been ill treated by the King, and treacher- 
ouſly betrayed by the Duke of Grafton, the latter is 
to be the pillow on which Funius will reft his 
reſentment ;” and the public are to oppoſe the mea- 
ſures of government from mere motives.of perſonal 
enmity to the Sovereign! Theſe are the avowed 
principles of the man who, in the ſame letter ſays, 
„If ever he ſhould be convinced that I had no mo- 
„ tive but to deſtroy Wilkes, he ſhall then be ready 
to do juſtice to my character, and to declare to 
„ the world, that he deſpiſes me ſomewhat leſs 
4. than he does at preſent!“ Had I ever ated from 
| perſonal affection or enmity to Mr. Wilkes, I 
| ſhould juſtly be deſpiſed; but what does he deſerve, 


whole avowed motive is perſonal enmity to che- So. 


vereign? 
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rereign? The contempt- -which I ſhould otherwiſe 
{cel for the abſurdity and glaring inconſiſtency of 
Funius, is here ſwallowed up in my abhorrence of 
h's Principles. The right divine and ſacredneſi of 
Kings is to me a ſenſeleſs jargon. It was thought 

_ 2a daring expreſſion of Oliver Cromwell in the time 
of Charles the Firſt, that if he found himſelf placed 
oppoſite to the King in battle, he would diſcharge 

lis piece into his boſom as ſoon as into any other 

„ mans. I £0 farther : had TI lived in thoſe days, I 

/ would not have waited for chance to give me an 

| opportunity of doing my duty; TL would have - 
| fought him throug!: the ranks, and, without the 

| aft perſonal enmity, have diſcharged my piece in- 

t 


to his boſom rather than into any otiter+ mans. 
The King whoſe actions Juftify rebellion 10 his go- 1 5 
vernment, deſerves death from che hand of every. ..-: 
& ſubject. And ſhould ſuch. a time arrive, I ſhall be 
5 as free to act as to ſay: but tüll then, my attack-_ -. -- 
$ ment to the perſon and family of the Sovereign 
* ſhall ever be found more zealous. and ſincere than 
1 that of his flatterers. I would offend. the Sovereign 
d wich as much reluctance às dhe parent; but if che 
z, happineſs and ſecurity of the whole family. made it 
b neceſſary, ſo far, and no farther, I would affend 


7 kim without remorſe. 

to But let us conſider. à little whether theſe princi- 

ſs ples of Junius would lead us. Should Mr. Wilkes 

m once more commiſſion Mr. Thomas Walpole. to 
1 pfocure for him a penſion of cne thouſand pounds __ 

e, upon the Iriſh eſtabliſt ment for thirty years, he 
o- muſt be ſupported in the de mand by*the publig ,, 

n becauſe 1 it would mortily che King! 
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Should he wiſh to ſee Lon d Rockingham and his 


fiiends once more in adminiftration, unclogged by 


any ſtipulations for the people, that he might again 
enjoy perf on of one thouſand and forty pounds a- 
year, viz. from the t Lord of the Treafury 500. 
from the Lords of the Treaſury, Col. each; from 
the Lords of Trade gel. each, &c. the public muſt 
give up their attention to points of national benefit, 
and aſſiſt Mr. Wilkes in his attempt—becauſe it 
would mortify the King ! 

Should hx demand the government of Canada, or 
of Jamaica, or the embaſſy to Corftantinople, and 
in caſe of refuſal threaten to write them down, as 
he had before ſerved another adminiſtration, in a 
year and a half, he muſt be ſupported in his pre- 
tenſions, and upheld in his infolence—becaule it 
would mortify the King! 

Junius may choofe to ſuppoſe hat theſe things 
eannot happen! But that they have happened, 
notwithſtanding Mr. Wilkes's deniaj, I do aver. I 
maintain, that Mr. Wilkes did commiffion Mr. 
Thomas Walpole to folicit for him a penſion of 
one #9ſand pounds on the Irith eſtabliſhment for 
mirty years; with which, and a pardon, he declared 
he would be ſatisfied; and that, notwithſtanding 
his letter to Mr. Onſlow, he did accept a clandeſtine, 
precarious, and ekemoſinary penſion from the Rock- 
mgham adminiſtration ; which they-paid in propor- 
tion to, and out of their ſalaries : and ſo entirely 
was it miniſter al, thai as any of them went out of 
the minifiry; their names were ſcratched out of the 
ſt, and they contributed no longer. I ſay, be did 
one the e and the embaſſy, and 

threaten- 


. 


all this Lime for the public, whilſt his eſtate remain - 
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threatened their refuſal nearly in theſe words“ It 
« colt me a year and a half to write down the laſt 
« adminiſtration; ſhould I employ as much time - 
© upon you, very few of you would be in at the 
« death.” When theſe threats did not prevail, 
he came over to England to embarraſs them by 


his preſence : and when he found that Lord Rock- 


incham was ſomething firmer and more. manly 
than he expected, and refuſed to be bullied—ints 
what he could not perform, Mr. Wilkes declared, 
that he could not leave England without money ; 
and the Duke of Portland and Lord Rockingham 
purchaſed his. abſence. with one hundred pounds 
a-piece, with which. he returned to Paris, And 
for the truth of what I here advance, I appeal to 
the Duke of Portland, to Lord Rockingham, to 
Lord John Cavendiſh, to Mr. Walpole, &c.—-I ap- 
peal to the hand-wriang of Mr. Wilkes, which is 
ill extant. 

Should Mr. Wilkes 8 1 in this 
wholeſale trade) chooſe to dole out his poularity 
by the pound, aud expoſe the city offices to ſale 
to his brother, his attorney, &c. Funius will tell us 
it is only an ambition that he has to make them 
chamberlain, toun-clerk, &c. and be muſt not be 
oppoſed in- thus robbing the ancient citizens of 


their e e any defeat of Mr. Wilkes 


would gratify the King! 
Should he, after conſuming the whole of his own 1 
fortune, and that of his wife, and incurring a debt of 


' twenty thouſand pounds, merely by his own private 


extravagance, without a ſingle ſervice or exertion 


ed; 
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ed; ſhould he mt length, being vadone, commence 
patriot, have he good fortune to be illegally perſe- 
cuted; and in conſideration of that illegality he 
eſpouſed by a few gentlemen of the pureſt public 
principles; mould his debts (tho*-none of them were 
contracted for the public) and all his other eneum- 
© brances be diſcharged ; ſhould he be offered Cool. 
or 10001, a:year io make him independent for the 
fature; and ſhowld he, af.er all, inſtead of gratitude 
for theſe ſervices, infolently forbid his benefactors 
to beſtow their own money upon any other ſubject 
but himſelf, and revile them for ſetting any bounds 
to their ſupplies; Junius (who, any more than 
Lord Chatham, never contributed one farthing to 
theſe enormous expences) will tell them, that if 
they think of converting the ſupplies of Mr. Vilkes's 
private extravagance to the ſupport of public mea- 
ſures they are as great fools.as my grand mater 
and that Mr. Wilkes ought to bold the firings of 
their purſes—as long as he continues? a thorn in the 
King's fie! 
Upon theſe principles Fn never ne ated, nd I 


never will act. Ip my opinion, it is lefs diſhonour- 
able to be the ertature of a court than the too? of 2 


faction. Twill not be eichen. T underſtand che 
two great leaders. of oppobitian to be Lord Roek- 


| ingham and Lord Chatham; under one of whoſe i 


banners, all the oppofing members of both houſes 


who defire to get places enliſt. I can place no con- 


fiderice in either of them, or in any others, unleſs 
they will now engage, whilft they are our, to grant 
certain eſſential advantages for the ſecurity of the 


public when they ſhall 'be'ry e Theſa 


points. 


1 


* 
* 
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was prevaliled upon by | 
ridiculous parade of a popular proceſſion through 
che city, and to give them the foohſh pleaſure of an 
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points they refole to ftipulate, becauſe they are fear- 
tul leſt - they  hould prevent any future overtures 
{rom the court. To force them to theſe ſtipulations 
has been the uniform endeavour of Mr. Sawbridge, 
Mr. Townſend, Mr. Oliver, &c. and THzzzrore | 
they are abuſed by Junius. I know no reaſon but 
my zeal and induſtry in the fame cauſe, that ſhould 


intitle me to the honour of being ranked by his. 


abuſe with perſons of their fortune and ſtation. It 


is a duty I owe to the memory of the late Mr. Beck- 


ſord to ſay, that he had no other aim than this, when 
he provided that ſumptuous entertainment at. the 
Manſion-houſe for the members of both houſes in 
oppoſition. At that time he drew up the heads of 
an engagement, which he gave to me,, with a re- 
queſt that I would couch it in terms ſo cautious. 
and preciſe, as to leave no room. for future quibble 
and evaſion ; but to oblige them. either to fulfil the: 
intent of the obligation, or to ſign their own infa- 


my, and leave it on record:: and this engagement he 


was determined to propoſe to them. at the Manſion- 
houſe, that either by their refuſal they might for- 
ſeit the confidence of the public, or by the engage- 
ment lay a foundation for confidence. When they 
were informed of the ivtention, Lord Rockingham 
and his friends flatly refuſed any engagement; and 
Mr. Beckford. as flatly ſwore, they ſhould then— 
„eat none of his broch;“ and he was determined 
to put off the entertainment: but Mr. Beckford 
to indulge them in the 


imagina- 
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imaginary conſequence, for the veal benefit only of 
the cooks and Purvegors. 

It was the ſame motive which dictated the thanks 
of the city to Lord Chatham; which were expreſſed 
to be given for his eee in favour of fort 
 ferliaments; in order thereby to fix Lord Chatham 
at leaſt to that one conſtitutional remedy, without 
which all others can afford no ſecurity. The em- 
Larraſſment, no doubt, was cruel, He had his 
choice either to-offend the Rockingham party, who 
declared formal! 'y againſt ſhort parliaments, and 
with the affiſtance of whofe-numbers in both houſes 
Fe muſt expect again to be miniſter; or to give up 
"the confidence of the public, from whom finally all 
real conſequence muſt proceed. Lord Chatham 
choſe the latter: and I will venture to ſay, that, 

. by kis @nfwer to thoſe thanks, he has given up che 7 
people without gaining the friendſhip. or cordial 
aſſiſlance of the Rockingham faction; whoſe little 
politics are confined to the making of matches, and 
extending their family connections, and who 
think they gain more by procuring one additional 

vote to their party in the kouſe of commons, than 
by adding their languid property and feeble cha- 
racter to the abilities of a cb. or the coulidence 
of a, public. | 

Whatever may be the event of the preſent 
wretched ſtate of politics in this country, the prin- 

| ciples of Junius will ſuit no form of government. 
They are not to be tolerated under any conſtituti- 
on. Perfonal enmity is a motive fit only for the 
devil. Whoever, or whatever is Sovereign, de- 
mands the reſpect and ſuppott of the people. The 


union 
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union is foxmed for their happineſs, which cannot 
be had without mutual reſpect; and he counſels 
maliciouſly who would perſuade either to a wanton 1 
breach of it. When it is baniſhed by eicher party, | 
| and when every method has been tried in vain to 

| reſtore it, there is no remedy but a divorce : But 
| even then he muſt have a hard and wicked heart 
| indeed, Who puniſhes the greateſt criminal merely 
ſor the ſake of the puniſhment; and who does not 
let fall a tear for every drop of blood that is ſhied in 
2 pu blic Keuggle, however juſt the quarrel. 

JOHN HORNE. 


L E T T E R XIV. 
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TO THE PAINTER OF THE PUBLIC ADVERTISER. 
SJ R, ; Hug. 15, 17m. 


OUGHT to make an apology to the Duke of 
Grafton, for ſuffering any part of my attention to 
be diverted from his Grace to Mr. Horne. I am 
not juſtified- by the fimilarity of their - diſpoſitions. 
Private vices, however deteſtable, have not dignity 
ſufficient to attract the cenſure of the preſs, unleſs 
they are united with the power of doing ſome ſig- 
; nal miſchief to the community. Mr. Horne's fitu- 
| ation does not correſpond-with his intentions.—In 
my own opinion (which, I know, will be attribut- 
ed to my uſual vanity and preſumption), his letter 

to me does not deſerve an anſwer. But I under- 
ſtand chat the public are not ſatisfied with my ſi- 

; lence that an anſwer i is expected from me; and 
| that, 
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that if I perſiſt in refuſing to plead, it would be 
taken for conviction. I ſhould be inconſiſtent with 
the principles I profeſs, if I declined an appeal to 
the good ſenſe of the people, or did not willingly 
ſubmit my ſelf to the judgment of my peers. 

It any coarſe expreſſions have eſcaped me, Tam 
ready to agree” that they are urfit for Junius to 
make uſe of; but I fee no reaſon to admtt that they 
have been improperly applied. SEE 


Mr. Horne, it ſeems, is unable to. comprehend . 


how an extreme want of conduct and difcretion 
can conſiſt with the abilities I have allowed him; 
nor can he conceive that a very honeſt man, with 
2 very good underſta ning, may be deccived by a 
knave. His knowledge of human nature mult be 
limited indeed. Had he never mixed with the 


world, one would think that even his books might 
| have taught him better. Did he hear Lord Manſ- 


ficld, when he defended his doctrine concerning 
libels ?!—or when he ſtated the law in profecu- 


tions for=criminal -conver ation ?—or when he de- 


livered his reaſons for calling the houſe of Lords 
together to recelve a copy of his charge to the j Jury 
in Woodfall's trial ?—Had he been preſent upon any 
of theſe occaſions, he would have ſeen how poſſible 
it is for a man of the firit talents, to confound him- 
felf in abſurdities, which would diſgrace the lips of 


an idiot. Perhaps the example might have taught 


him not to value his own underſtanding ſo highly. 
Lord Littleton's integrity and judgment are unqueſ- 


tionable;—yet he is known to admire that cunning 


Scotchman, and verily believes him an honeſt man 
J ſpcak to facts, wich which all of us are converſant 
| —1 
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— ſpeak to men, and to their experience; and wilt 
not deſcænd to anſwer the little ſneering ſophiſtries 
of a collegian.— Diſtinguiſhed talents are not neceſ- 
ſarily connected with diſcretion. If there be any 
thing remarkable in the character of Mr. Horne, it 
Is, bat extreme want of judgment ſhould be united 
with His very moderate capacity. Yet I have not 
ſorgotten the acknowledgment I made him. He 
owes it to my bounty; and, though his letter has 
lowered him in my opinion, I ſcorn to reiratt che 
charit{ble donation. 

J ſaid it would be very difficult for Mr. Horne to 
vrite directly in deſence of a miniſterial meaſure, 


and not to be detected; and even that difficulty I 


conſi ned to his particular ſituation. He changes the 


terms of the propoſition, and ſuppoſes me to affert, 
that it would be zupa for any man to write for 
the newſpapers and not to be diſcovered. 

He repeatedly affirms, or intimates at leaſt, that 
he knows the author of theſe letters. Wich what 
colour of truth, then, can he pretend that 7 am no- 
where to be encountered but in @ newſpaper P ſhall 
leave him to his ſuſpicions. It is not neceſſary 
that I ſhould confide in the honour or difcretion of a 
man who already ſeems to hate me with as much 
rancour as if I had formerly been his friend.— 
Yut he aſſerts that he has traced me through a va- 
riety of ſignatures. To make the diſcovery of any 
importance to his purpoſe, he ſhould have proved, 
ether that the fictitious character of Junius has not 
been, conſiſtently ſupported, or that the author has 
maintained different principles under different fig- 


natures.—I- cannot recal to my memory the num- 
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berleſs trifles IJ have written ;—but I rely upon 
the conſciouſneſs of my own- integrity, and defy 
him to fix any colourable charge os inconfiltency 
upon me. | 


„„I 'am not bound to affign the ſcrret motives of 


his apparent hatred of Mr. Wilkes: nor does it 
follow that IJ may not judge fairly of his conduct, 
though it were true that {had no conduct of my 
on. - Mr. Horne enlarges with rapture up9n the 
importance of his Tfervices;—the dreadful battles 
which he might have been engaged in, and the dan— 
gers he has eſcaped. — In ſupport of the formidable 
deſcription, he quotes verſes without mercy. The 
gentleman deals in fiction, and naturally appeals to 
the evidence of the poets. — Taking him at his word, 
he cannot but admit the ſuperiority of Mr. Wilkes 
in this line of ſervice. On one Hide, ve-ſee nothing 
but imaginary diltrefſes. On the other, we ſce real 
proſecutions ;—=rcal penalties ;—real impriſonment ? 
-—lte repeatedly hazarded; and, at one moment, 
almoſt the certainty of death. Thanks are undoubt- 
edly due to every man who does his duty in the en- 
gagement; but it is dhe wounded ſoldier who de- 
ſerves the reward. 

I &id not mean to deny that Mr. Horne had been 
an active partizan. It would defeat my own pur- 
poſe not to allow him a degree of merit, which 


aggravates his guilt. The very charge of contri- 


buting his utmaſt efforts ts ſupport a minifterial mea- 


fere, implies an acknowledgment of his former 


ſervices. If he had not once been diſtinguiſhed 
by his apparent zeal in. defence of the common 
cauſe, he could not now be diſtinguiſhed by deſert- 
- | ing 


* 
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og wo for myſelf, it is no as ch queſtion, 
ME? 1 ſhell mix with the throng, and take a 
fingle ſhare in the danger? Whenever Junius ap- 
pears, he muſt ep counter an hoſt of ics. But 
is there no horourable way to ferve the public, 
without engaging in perional quarrels with inſig- 
rificant individuals, or ſubmitting to the drudge- 
ry of eanvaſting votes for an election? Is there 
ro merit it dedicating my lite to the information 
of my fellow-ſubjects What public queſtion 
have I declined 7 What villain have I ſpared ?—Tg 
there no labour in the compoſition of theſe letters? 
Mr, Horne, I fear, is partial to me, and meaſures 
the Jacilicy of my writings by the Ruency of his 
OWN, | 
He talks to us in high terms of the gallant feats 
he would have performed if he had lived in the 
lait century, The unhappy Charles could hardly 


have eſcaped him, But living princes have a claim 


to his attachment and reſpect. Upon theſe terms, 
there is no danger in being a patriot, If he means 
a:iy ching more than a pompous rhapſody, let us 
try how well his argumest holds together, —I pre- 
ſume he is not yet ſo much a courtier as to affirm 
that the eonſtitution has not been groſely and da- 
ringly violated under the prefent>reign, He will 
rot ſay, that the laws have not been ſhameſully 
broken or preverted chat the righis of the ſubject 
have not been invaded, or that redreſs has not been 
repeatedly ſolicited and retuſed.—Grievances like 
theſe were the foundation of the zebellion in the 
laſt century; and, if I underſtand Mr. Horne, they 
would, at that period, have juſtificd him to his own 
1 A mind 
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mind in deliberately attacking the life of his Sove- 
reign. I ſhall not afk him to what political conſti- 
tution this doctrine can be reconciled. But at teaft 
13 incumbent upon him to ſhew, that the preſeny 
King has better excuſes than Charles the Firſt for 
the errors oy his government. He ought to demon- 
ſtrate to us, that the conſtitution was better under- 


food a hundred years ago than it is at prefent ;— 


that the legal rights of the ſubject, and che limits 
of the prerogative, were more accurately defir.ed and 
more clearly eomprehended. If propofitions like 
theſe cannot be fairly maintained, I do not ſee how 
he can reconcile It to his confeience, not to act im- 
mediately hb the ſame freedom witte whe he 
ſpcats. I reverence the charefter of Charles the 
Furſt as little as Mr. Herne; but I wall not indult 
his misfortunes by a * that would degrade 
him. 


It is worth obſerving, by what gentle degrees the 


furious, perſecuting zeal of Mr. Hor ne has ſoftened 
' Into moderation. Men and meaſures were yeſter- 


day his objects. What pains did he once take to 
bring that great ſtate- criminal Macguirk to execu- 
tion —To-day, he confines himſelf to meaſures 


only.— No penal example is to be left to the ſuceeſ- 


ſors of the Duke of Grafton. To-morrow, I pre- 
ſume, both men and meaſures will be forgiven, 
The flaming patriot, who ſo lately ſcorched us in 
the meridiam, finks temperately to the welt, aud is 
hardly felt as he deſcends. 

I comprehend the policy of endeavouring to 
communicate to Mr. Oliver and Mr. Sawbridge a 
Mare in the reproaches with which he ſuppoſes me 

to 
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to have loaded him. My memory fails me, if I 
have mentioned their names. with difreſpect ; un- 
leſs it be reproachful to acknowledge a fincere re- 
ſpect for-the ebaracter of Mr. Sawbridge, and mot 
10 have queſtioned the innocence of Mr. Oliver's in- 
tentions. 

It ſeems I am a partizan of the great leader of 
te oppoſition. If the change had Pen a reproach, 
it ſhould have been better ſupported, I did not in- 
tend to make a public declaration of the reſpect I 
bear Lord Chatham. I well know what unworthy 
toncluſions would be drawn from it But Lata 
talled upon to deliver my opinion; and ſurely it is 
ot in the little cenſure of Mr. Horne to deter me 
from doing ſignal juſt ice to a man, Who, I confeſs, 
has grown upon my eſteem. As for the common, 


ſordid views of avarice, or any purpoſe of vulgar _. 


ambition, I queſtion whether the applauſe of Junius 
would be of ſervice to Lord Chatham. My vote 
will hardly recommend him to. an increaſe of his 
penſion, or to a ſeat in the cabinet. But if his am- 


bition be upon a level with his underſtanding ;—if . 


he judges of what is truly honourable for himſelf, 
with the fame ſuperior genius which animates and 


ulrects him to eloquence in debate, to wiſdom in 


decifion, even the pen of Junius ſhall contribute 
to reward him. Recorded honours ſhall gather 
round his monument, and thicken over him. It 
is a ſolid fabric, and will ſupport the laurels that 
adorn it.—I am not converſant in the language of 
panegyric.—Theſe praiſes are extorted from me; 
but they will wear well, for * haye been dearly. 
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My deteftation of che Duke of Grafton is not foun 
dei upon his treachery to any individual: though! 
am willing enough to ſuppoſe that, in public affairs, 
it would be impoſ3 ble to deſert or betray Lord Chu. 
tham, without doing an eſſential injury to this 
eountry. My abhorrence of the Duke ariſes from 
an ultimate know edge of his character, and from a 


- thorough conviction, that his baſenefs has been the 


cauſe of greater miſchief to England, than even the 
unfortunate ambition of Lord Bute. 
The ſhortening the duration of parliament is a 


fubject, on which Mr. Horne cannot enlarge too 


warmly; nor will I queſtion his ſincerity. If I did 
not profeſs the ſame ſentiments, I ſhould be ſhame- 


fully inconſiſtent with myſelf. Ir is unneceffary to 


bind lord Chatham by the written formality of an 
engagement. He has publicly declared himſelf a ' 
convert to Triennial Parliaments: and tho” I have 
long been convinced that this is the only poſſible 
reſource we have left to preſerve the ſubſtantial free- 


dom of the conſtitution, I do dot think we have a 


Tight to determine againſt the integrity of Lord Rock- 
ingham or his friends. Other meaſures may un- 
doubtedly be ſupported in argument, as better adap- 
ted tp the diſorder, or more likely to be obtained. 
Mr. Horne, is well aſſured that I never was the 
Champion of Mr. Wilkes. But, tho'I am not ob- 
liged to anſwer tor the firmneſs of his future adhe- 
rence to the principles he profeſſes, IJ have no reaſon 
10 preſume that he will kereatter diſgrace them. As 
for all thoſe imaginary caſes, which Mr, Horne ſo 
petulantly urges againſt me, I have one plain, ho- 


- ncſt anſwer to make to kim.—W kenever Mr. 


Wilkes 


1 
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Wilkes ſhall be convicted of ſoliciting a penſion, an 


em I, or a government, he muſt depart from chat 


fituation, and renounce that character, which he 


affu mes at preſent, and which, in my opinio, in- 
titles kim to the ſupport of the public. By the ſame 
act, and at the fame moment he will tov{eit his pow- 
er of mortifying the King; and tho' he ea never be 
a favourite at St. James's, his baſeneſs may adminiſ- 


ter a ſolid ſatisfaction to the royal mind. The man, 
I ſpeak of has not a heart to feel for the frailties of 


his fellow-creatures. It is their virtues that al- 
flict, it is their vices Khat conſole him. 

I give every poſſible advantage to Mr. Horne, 
when Ike che facts he refers to 51 granted. That 
they are the produce of his invention, ſcems highly 
probable; that they are exaggerated I have no doubt. 
At the worſt, what do they amount to, but that Mr. 
Wilkes, who never was thought of as a perfect pat- 
tern of morality, has not been at all times proof a- 
gainſt the extremity” of diſtreſs. How fhametul is it, 
ina man who has lived in Friendſhip with him, to 
reproach him with failings too naturally connected 
with deſpair! Is no allowance to be made for baniſh- 
ment and ruin? Does a two years impriſonment make 
no atonement for his crimes : — The reſentment of a 
prieſt is implacable. No ſufferings can ſoften, no 
penitence can appeaſe him. Yet he himſelf, 1 think 
upon his own ſyſtem, has. a multuude of political 
offences to attone for. J will not inſiſt upon the nau- 
ſeous detail, with which he ſo long difguſted the pub- 
lic. He ſeems to be athamed of it. But what excuſe 
will he make to the friends of the conſtitution for 
labouring to promote this conſuramately bad man to 
a Ration of the higheſt national truſt and importance? 

| | Upan 
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Upon what honourable motives did he recommend 
him to the livery of London for their repreſent2cive? 
—to che ward of Farringdon for their Alderman;— 
to the county of Middleſex for their Knight ? Will 
he affirm that at that time, he was ignorant of Mr, 
Wilkes's ſoEcitations to the N That he 
' thould ſay ſo, is ind ed very neceſſary for his own 
juflification, but where will he find eredulity to bo- 
lieve him. 5 

In what ſchool this gentleman got his ethics [I 
know not. Bis logic ſeems to have been ftudied un- 
der Mr. Dyſon. That miſerable pamphleteer, by 
dividing the only precedent in point, and taking a; 
much of it as ſuited his purpeſe, had reduced kis 
argument upon the Middleſex election to ſomething 
hke the ſhape of a ſylogifm. Mr. Horne has con- 
ducted himſcit with ſomething like the fame ingenu- 
tty and candour. I had alhrmed that Mr. Wilkes 
-would preſerve the public favour as long as he 
* flood forth apaiila miniſtry and parliament, who 
Were doing every thing they could to enſlave the 

country, and as long as he was a thorn in the 
_* King's fide.” Yet, from the exulting triumph of 
of Mr. Horne's reply, one would think that I had 
reſted my expectation, that Mr. Wilkes would be 
ſupported by the public, upon the fingle condition 
of his mortifying the King. This may be logic at 
Cambridge or at the Treaſury, but among men of 
Fenſe aud honour, it is folly or villainy in ys tx- 
treme. 

I fee ihe g iful advantage he has 1 of a fingle 
unguarded expreſſion, in a letter not intended for 
the Public. AN it is only the expre/ion that is un- 

guarded. 
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enarded. Ladhere to the true meaning of that 
member of the ſentence, taken feparately as Ar takes 
it; and now, upon the eooleſt deliberation, re-affert 
that, for the pur pofes J referred to, it may be high- 
ly meritorious to the public, to wound the perſonal 
feelings of the Sovereign. Tt is not a general propo- 
ſition, nor is it generally applied to the chief magiſ- 
tzate of this, or any other conflitution. Mr. Horne 
knows as well as I do, that the beſt of Princes is not 
diſpleaſed with the abuſe, which he fees thrown up- 
on his aſtenfible miniſters. It makes them, I pre- 
fume, moze properly the objects of his royal com- 
te We - neither does it efcape his ſagacity, that 
ie Jower bey are degraded in the public efteem, the 
owre ſubmiſfively they mutt depend wpon bis favour 
for protection. This, I affirm upon the moſt ſolemn 
conviction, and the moſt certain knowledge, is a lead- 
ing maxim in the policy of the cloſet. It is unnecel- 
ſary to purſue the argument any farther. 

Mr. Horne is now a very loyal ſubject. He la- 
ments the wretched fate of politics in this country, 
and ſees in a new light, the weakneſs and folly of 
the oppoſition. J/ioever, or wwhatrucy is Soucreige, 

demands the reſpet# and ſupport of the fprople*. It 
was not ſo, when Ners fdalrd while Rome was bura- 
ing. Our gracious, Sovereign has had wonderful 
ſucceſs, in creating new attachments to his pen 
end family. He owes it, I preſume, to the regular 
ſyſtem he has purſued in the myſtery of converſion. 
He began with an experiment upon the Scotch, and 
concludes with converting Mr. Horne. What 


5 a pity 


* The very ſoliloqu y of Lord Suffolk before he 
paſſed the Rubicon. 
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a pity it is, that the Fews ſhould be condemned by 
Providence to wait for a Meſſiah of their own! 

The prieſthood are accuſed of miſinterpreting the 
ſcriptures. Mr. Horne has improved upon. his pro- 
feſſion. He alters the text and creates a refutable 

doftrine of his own, Such artifees cannot long de- 
luce the underftanding of the people; and without 
meaning an Indecent compariſon, I may venture to 
ſoretel, that the Bible and Junius will be read, when 
the commentaries of the Jeſuits are forgotten. 


JUNIUS, 
LET T 12 R XV. 
TO THE TRINTER OF THE PUBLIC ADVERTISER 


SIR, | 2 Auguſt 26, 1771. 


| HE enemies of the people, having now ld 


better to object to my friend Junius are at laſt ob- 
liged to quit his politics, and to rail at him for 
erimes he is not guilty of. His vanity and impiecty 
are now the perpetual topics. of their abuſe. Ido 
not mean To leſſen the force of fuch charges, (ſup- 
poſing they were true); but to ſhow that they are 
not founded. If I admitted the premiſſes, I ſhould 
readily agree 1n all the conſequences drawn from 
them. Vanity indeed is a venial error; for it uſual- 
ly carries its own puniſhment with it —but if I 
thought Junius capable of uttering a difreſpectful 
v ord of the religion of his country, Iſhould be the firſt 
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to renounce and give him up to the public contempt 
and indignation. As a man, I am ſatisfied that he 
1s a Chriſtian on the moſt ſincere conviction : as a 
writer, he would be grofsly inconfiltent with his po- 


Jitical principles, if he dared to attack a religion 


eftabliſhed by thoſe laws which it ſeems to be 
the purpoſe of his life to defend. Now for the proofs. 


Junius is accuſed of animpious alluſionfto the ho- 


Iy ſacrament, where he ſays, that if Lord Feymouth- 


be deni ed the cup, there will be no keeping him With- 
ia the pale of the miniftry. Now, Sir, I affirm, that 
this paſſage reſers entirely to a ceremonial in the 
Koman-Catholic church, which denies the cup to 
the laity. It has no manner of relation to the Pro- 
teliant-creed; and is in this country as fair an object 
of ridicule as 7ranjub/?4ntiaiion, or any other part 
of Lord Peter's hillory in the Tale of the Tub. 

But Junius is charged with equal vanity and impie- 
ty, in comparing bis: writings to the holy ſcripture. 

— | he formal proteſt he ky againſt any ſuch 
compariſon avails him nothing. It becomes neceſ- 
ſary, then to ſhow that the charge deſtroys itſelf, —_If 
he be vain, he cannot be ,L. A vain man does 
not uſually compare himfelf to an object which it is 
ais deſign to undervalue. On the other hand, if he 
be in⁰piον,, he cannot be vain: for his impiety, if any, 
muſt conſiſt in his endeavouring to degrade the holy 
ſcriptures by a compariſon with his own contempti- 
ble writings. This would be ſolly indeed of the groſſ- 
elt nature; but where lies the vanity?—lI ſhall now 
be told, —“ Sir, what you ſay is plaufible enough; 
„ but ſtill you muſt allow that it is ſhamefully 
impudent in Junius to tell us that his works, will 
« live 
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« live as long as the Bible.” My anſwer is A oreed; 
bet firfl prove that he has ſaid ſo. Look at his words, 
and you will find, that the utmoſt he expects is, that 
the Bible and Junius will ſurvive the commentaries 
of the Jeſuits; which may prove true in a fortnight. 
The moſt Wagna ſagacity cannot ſhow that his 
Works are, ig Mis pi nion, to hve as long as the Bi- 
ble.—Suppoſe I were to foretel, that F:ck and Tom 


would ſurvive Harry does it follow that Zack muſt 


live as Jong as Tom? I would only illuſtrate my 
merning, and proteſt againſt the leaſt idea of pro- 
Cache 13. 

Yet this is the way in which Junius is ; fully 
anſwered, arraigned, and convicted. Theſe candid 
critics never remember any thing he ſays in honour 
of our holy religion; though it is true, that one of 
his leading arguments is made to reſt ahh the inter- 
nal evidence which the pureſs of all religions carries 
with it. I quote his words; and conclude from them 
that he is a true and hearty Chriſtian, in ſubſtance 
not in ceremony; though poſſibly he may not agree 
with my Reverend Lords the Biſhops, or with the 
head of the Church, that prayers are moraliry; or 
that kneeling 75 religion. 


” HILO JUNI US. 
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will never refuſe me any grace I ſhall ſolicit; and 
ſince you have been pleaſed to acknowledge that you 
told a deliberate lye in my favour out of bounty, and 
as a charitable donation, why may I not expect that 
you will hereafter (if you do not forget that you ever 
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3 1 FROM-THE-REVEREND MA. HORNE ro JUNIUS. 

4 | | | 

is | Auguſt 27, 1771. 

1 ; 

= 1 Congratulate you, Sir, on the recovery of your 

t. wonted ſtyle, tho' it has coſt you a fortnight, I 

y compaſſionate your labour in the com poſition of your 

. letters, and will communicate to you the ſecret of 
my fluency. Truth needs no ornament; and, in 

5 my opinion, what the borrows of the pencil is de- 

d for mit y. 

* You brought- a poſitive charge againk me of cor- 

f ruption. I denied the charge, and called for your 

2 proofs. You replied with abuſe and re- aſſerted 

4 your charge. - I called again for proofs. You reply 

n again with abuſe only, and drop your acculation. 

6 Tn your fortnight's letter there i is not one word upon 

2 the ſubject of my corruption. 

A I have no more to ſay, but to return thanks to | 

; you for your condeſcenſion, and to a grateful Public | 
and honeft Miniſtry for all their favours they have f 

conferred upon me. The two latter, I am ſure, | 

| 


mentioned my name with diſreſpect) make the ſame * | 
- acknowledgment for what you have ſaid to my pre- 
judice?—This ſecond recantation will perhaps be 
Vox. II. V)) 
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more abhorrent from your diſpoſition; but ſhoulg 
you decline it, you will only afford one more in- 
ſtance how much eaſier it is to be generous than juſſ, 


and that men are ſomeumes bountitul who are not 
| honeſt. 


At all events I am as well ſatisfied with your ir pepe 


gyric as lord Chatham can be. Monument I ſhall 
have none; but over my grave ät will be ſaid, in 
your own words, * Horne's fituation did not correſpond 
© with his intentions. 


JohN HORNE 
LETTER XVIL 
TO HIS GRACE THE DUKE OF GRAFTON. 
MY L ORD, Sͤcpt. 28, 1911. 


= HE people of England are not appriſed of the 
full extent of their obligations to yod. They have 
yet no adequate idea of the endleſs variety of your 
chara ter. They have ſeen you diſtinguiſhed and 
ſucceſsful in the continued violation of thoſe moral 
and political duties, by which the little," as well as 


- the great ſocieties of life, are collected and held to- 


gether. Every colour, every character became you. 
With a rate of abilities, which Lord Weymouth ve- 
ry juſtly looks down upon with contempt, you have 
done as much miſchief to the community as Crom- 
Well would have done, if Cromwell had been a cow- 

afoot: | ard 


The epitaph would not be ill baer to che cha- 
racter; at che belt, it ws but equivocal. 
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ard; and as much as Mackiovel I, if Machiavel had 
not known. that an appearance of morals and religion 


are uſeſul in ſoctety,—To a thinking man, the in- 
fluence of the Crown will, in no view, appear ſo 
formidable, as when he obſerves to what enormous 
ſucceſſes it has ſafely conducted your Grace, with» - 


out a ray of real underſtanding, without even the 
pretenſions to common decency or principle of any 
kind, or a fingle ſpark of perſonal reſolution. 
What muſt be the operation of that pernicious influ- 
ence (for which our Kings have witely exchanged the 
nugatory name of prerogative), that, in the higheſt 
ſtations, can ſo abundantly ſupply the abſence of 
virtue, courage, and abilities, and qualify a man to 
be the miniſter of a great nation, whom a private gen- 
tleman would be aſhamed and afraid to admit into 
his family! Like the univerſal paſs-port of an am- 


baſſador, it ſuperſedes the prohibition of the laws, 


baniſhes the ſtaple virtues of the country, and intro- 
duces vice and folly triumphantly into all the depart- 
ments of the ſtate. - Other princes, beſides his Majeſ- 
ty, have had the means of corruption within their 
reach; but they have uſed it with moderation. In 
former times, corruption was confidered as a foreign 
auxiliary to. government, and only called in upon 
extraordinary emergencies. The unfeigned piety, 


the ſanctified religion, of George the Third, have | 


taught him to ne- model the civil forces of the ſtate. 


The natural. reſources of the crown are no longer 


confided in. Corruption glitters in che van;—col- 


lects and maintains a ſtanding army of mercenaries, 


and at the ſame moment impoveriſhes and enſlaves 
the * Majeſty' s predeceſſors (extepting 
K 1 1 
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that worthy family from which you, my Lord, are 
unqueſtionably deſcended) had ſome generous qua- 
lities in their compoſition, with vices, I confeſs, or 
frailties, in abundance. They were kings or gen- 
tlemen, not hypocrites or prieſts. They were at 
the head of the church, but did not know the value 
of their office. They ſaid their prayers- without ce- 
re mon y; and had too little prieſtcraſt in their un- 
derſtanding, to reconcile the ſanctimonious forms of 
religion wich the utter deſtruction of the morality 
of their people. My Lord, this is fact, not de- 
clamation.———Witk all your partiality to the houſe 
of Stuart, you muſt confeſs, that even Charles the 
Second would have bluſhed at. the open encourage- 
ment, at thoſe eager, meretricious careſſes, with 
which every ſpecies of private vice and public proſ- 
titution is received at St. James's.—-The unfortu- 
nate houſe of Stuart has been treated with an aſpe- 
rity which, if compariſon be a defence, ſeems to 
border upon injuſtice. Neither Charles nor his 
brother were qualified to ſupport ſuch a ſyſtem of 
meaſures as would be neceſſary to change the go- 
vernment and ſubvert the conftitution of England. 
One of them was too much in earneſt in his plea- 
| ſures—the other in his religion. But the danger to 


this country would ceaſe to be problematical, if 


the crown ſhould ever deſcend to a Prince, whole 
apparent ſimplicity might throw his ſubjects off 
their guard, —who might be no libertine in beha- 


viour,—-who ſhould have no ſenſe of honour to 


reſtrain him,—and who, with juſt religion enough 
to impoſe pon the multitude, might have no ſcru- 
ples of conſcience to, | interfere with his morality. 
Wich 


LETTER RE: © 
With: theſe honourable qualifications, and the deeĩ- 


five advantages of ſituation, low craft and falſchood 


are all the abilities that are wanting to deſtroy the 
wiſdom of ages, and to deface the nobleſt monu- 
ment that human p lic has erected. I know, fuck 
a man ;—My Lord, I know you both; and with 
the blefſing of God (for I too am religious), the 
people of England ſhall know you as well as I do. 
I am not very {ure that greater. abilities would not, 
in effect be an impediment to a deſign which ſeems 
at firſt ſight to require a ſuperior capacity. & bet- 
ter underſtanding might make him ſenfible of: the 
wonderful beauty of that ſyſtem he was endeavour- 
ing to corrupt. The danger of the attempt might 
alarm him. The meanneſs-and. intrinfic worthleſs» _ 
neſs of the object (ſuppoſing he could attain it), 
would Al him with ſhame, repentance, and diſguſt. 
But theſe are ſenſations which find no entrance in- 


to a bar barous contracted heart. In ſome men, 


there is a malignant paſſion to deſtroy the works of 
genius, literature, and freedom. The Vandal. and 

the monk find equal gratification in it. . 
Reflections like theſe, my Lord, have a general 
relation. to your Grace, and inſeparably attend you 
in whatever company or ſituation. your character 
vecurs to. us. They have no immediate connec- 
tion wich the following recent fact, which I lay 
before the public for the honour of the beſt of So-. 
vereigns, and for the edification of his people. 
A Prince (whoſe piety and ſelf-denial, one would 
think, might ſecure him from ſuch a multitude f 
worldly neceſſities), with an annual revenue of near 
a million ſterling, unfortunately wants money. — The . 
| 3%. wok | mi. 
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navy of England may, by an equally ſtrange con- 
currence of unforeſeen circumſtances (theugh not 


quite ſo unfortunately for his Majeſty), is in equal 


want of timber. The world knows in what a hope- 
ful condition you delivered the navy to your ſuc- 
eeſſor, and in what a condition we found it in the 

moment of diſtreſs. You were determined it 
ſhould continue in the ſituation in which you left 
it. It happened, however, very luckily. for the 
privy-purſe, that one of the above wants promiſed 
fair to ſupply the other. Our religious, benevolent, 
generous Sovereign, has no objection to ſelling his 
own timber to xis ozwn admiralty to repair xis own 
ſhips, nor to putting the money into his own pocket. 
People of a religious turn naturally adhere to the 
principles of the church. Whatever. they acquire 


falls into mortmain.— Upon a. repreſentation from 


the admiralty of the extraordinary want of timber 
for the indiſpenſable repairs of the navy, the ſur- 
veyor- general was directed to make a ſurvey of the 
timber in all the royal chaces and foreſts in Eng- 
land. Having obeyed his orders with accuracy and 
attention, he zcported, that the fineſt timber he had 
any where met with, and the propereſt in every re- 
ſpeR. for the purpoſes of the navy, was in Whittle- 
Jury Foreft, of which your Grace, I think, is here- 
ditary ranger. In conſequence of this report, the 
uſual warrant was prepared at the treaſury, and de- 
- Uiveged to the ſurveyor, by. which he or his deputy 
were authoriſed to cut down any trees in Whittle- 
bury Foref, which ſhould appear, to he proper for 
the - purpoſes above-mentioned. The deputy, be- 
ing aa that the warrant was figned and de- 
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livered' to his principal in London, croſſes the 
country to Northamptonſhire, and with an officious 
zeal for the public ſervice begins to do his duty in the 
foreſt. Unfortunately for him, he had not the war- 
rant in his pocket. The overſight was enormous; 
and you have puniſhed him for it accordingly. 
You have inſiſted, that an active, uſeful officer ſhould 
be diſmiſſed from his place. You have ruined an 
innocent man and his family. —Ln wht language 
ſhall I addreſs ſo black, fo cowardly, a tyrant ;— 
thou worſe than one of the Brusnſcicks, and all the 
Stuarts To them who know Lord North, it is un- 


neceſſary to ſay, chat he was mean and baſe enough 


to ſubmit to you.— This, however, is but a ſmall 
part of the fact. After ruining the ſurveyor's de- 
puty for acting without the warrant, you attacked 
the warrant itfelf. You declared that it was illegal; 

and ſwore, in a fit of foaming frantic paſſion, that it 
never ſhould he executed. Fou afferted upon your 
honour, that. in the grant of the rangerſhip of J/hit- 
ilcbury Foreft, made by Charles the Second, (whom, 

with a modeſty that would do honour to Mr. Rigby, 
you are plraſed to call your anceſtor) to one of his 
| baſtards (from whom I make no doubt of your de- 


ſcent), the property of the timber is veſted in the - 


Tanger. U have examined the original grant; and 


now, in the face of the public, contradict you direct 
Iy upon the fact. The very reverſe of what you . 


have afferted upon your honour is the truth. The 
grant, expreſily, and by a particular clauſe, reſerves 
the property of the timber for the uſe of the crown. 
„ ſpite of this evidence, in defiance of the re- 
preſentations of the admialty,—in perfect mocktry 

- | x of. 
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of the notorious diſtreſſes of the Engliſh navy, 
and thoſe equally preſſing and almoſt equally no- 
torious necefities of your pious Sovereign, —here 
the matter reſts.— The Lords of the treaſury recal 
their warrant; the deputy-ſurveyor is ruined for 
doing his duty ;—Mr. John Pitt (whoſe name TI 
ſuppoſe is offenſive to you) ſubmits to be brow- 
beaten and inſulted the oaks keep their ground; 
—the King 1s defrauded, and the navy of England 
may periſh for want of the beſt and fineſt timber in 
the iſland. And all this is ſubmitted to—to appeaſe 
the Duke of Grafton !—to gratify the man who has 
involved the King and his kingdom in confuſion 
and diſtreſs, and who, like a treacherous coward, 
deferted his Sovereign in the midft of it! 

There has been a ſtrange alteration in your doc- 
trines, fince you thought it adviſable to rob 
the Duke of Portland of his property, in order to 


Arengthen the intereſt of Lord Bute's ſon-in-law - 


before the laſt general election. Nullum tem pus 
occurrit regi, as then your boaſted motto, and the 
cry. of all your hungry partiſans. Nou, it ſeems, 
a grant of Charles the Second to one of his baſtards 
is to be held ſacred and inviolable! It muſt not 


be queſtioned by the King's ſervants, nor ſubmitted 
to any interpretation but your own.—My Lord, 


this was not the language you held, when it ſuited 
you. to inſult the memory of the glorious deliverer 
of England from that deteſted family, to which you 
are ſtill more nearly allied in principle than in 
blood.—LIn the name of decency and common ſenſe, 
what are your Grace's merits, either with King or 
miniſtry, that ſhould intitle you, to aſſume this do- 

mincering 
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mineering authority over both ?—Ts it the fortunate 


conſanguinity you claim wich the houſe of Stuart? 
Is it the ſecret correſpondence you have for ſo many 
years carried on with Lord Bute, by the aſſiduous 
aſſiſtance of your cream-coloured paraſite Could 
not your gallantry find ſufficient employment for 
him in thoſe. gentle offices by which he firſt acquir- 
ed the tender friendſhip of Lord Barrington Or 
is it only that wonderful ſympathy of manneræ 
which ſubſiſts between your grace and one of your. 
ſuperiors, and does ſo much honour to you both? 
—is the union of Bl and Black George no longer. 
a romance? — From whatever origin your influence 
in this country ariſes, it is a phænomenon in the 


| hiſtory of human virtue and underſtanding. Good 


men can hardly believe the fact. Wiſe men are un- 
able to account for it. Religious men find exerciſe, 
for their faith; and make it the laſt effort of their. 


piety, not to repine a gainſt Providence. 


JUNIUS.. 
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ADDRESSED TO THE LIVERY OF LONDON. | 


— 


en TIIM IV. Sept. 30, 1771. 


I. You alone were concerned in the event of the 
preſent election of a chief magiſtrate of the metropo- 
Its, it would be the higheſt preſumption in a ſtranger, 
to attempt to. influence your choice, or even to offer 
you his opinion. But the fituation of public affairs 
has aunexed an extraordinary importance to your 
reſolution. You cannot, in the choice of your ma- 
giſtrate, determine for your ſelves only. You are go- 
ing to determine upon a point, in which every mem- 
ber of the community is intereſted. I will not 
ſcruple to ſay, that the very being of that law,—of 
that right, —of that conftitution, for which we have 
been ſo long contending, is now at ſtake. They 
who would enſnare your judgment, tell you, it is 
a common, ordinary caſe, and to be decided by or- 
dinary precedent and practice. They artfully con- 
clude, from moderate peaceable times, to times 


Which ought not to be peaceable.—While they ſoli- 


cit your favour, they inſiſt upon a rule of rotation, 
which excludes all idea of election. | 
Let me be honoured with a few minutes of your 
attention.—The queſtion, to thoſe who mean fairly 
to the liberty of the people, (which we all profeſs 
to have in view) lies within a narrow compaſs. Do 
you mean to delert that juſt and honourable ſyſtem | 
of meaſures which you have hitherto purſued, in 


Hopes 
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hopes of obtaining from parliament, or from the 
crown, a full redreſs of paſt greivances, and a ſecu- 
rity for the ſuture— Do you think the cauſe deſ- 
perate, and will you declare, that you think ſo to 
the whole people of England! If this be your 
meaning and opinion, you will act conſiſtently with 
it, in chooſing Mr. Naſh. I profeſs to be unac- 
quainted with his private character. But ho has ac- 
ted as a magiſtrate, —as à public man.—As ſuch T 
ſpeak of him. I ſee his name in a proteſt againſt one 
of your remonſtrances to the :crown.—He has done 
every thing in his power to deftroy the freedom of 
popular elections in the city, by publitking the poll 
upon a fermer occaſion; and I know in general, 
that he has diſtinguiſhed himſelf, by lighting and 
thwarting all-thoſe public meaſures which you have 
engaged in wick che greateſt warmth; and hitherto 
thought moſt worthy of your approbation.— From 
his paſt conduct, what concluſion will you draw, 
but that he will act the ſame as Lord Mayor which 
he has invariably acted as Alderman and Sheriff ? 
He cannot alter his conduct without confeſſing that 
he never acted upon principle of any kind.—I 
ſhould be ſorry to infure the character of à man, 
who perhaps may be honeſt in his intention, by 
ſuppoſing it poible that he can ever concur with 
you in any political meaſure or opinion. 

If en the other hand, you mean to perſevere in 
thoſe reſolutions for the public good, which though ' 
not always ſucceſsful, . are always honourable, your 
choice will naturally incline to thoſe men, who, 
whatever they be in other reſpects, are moſt likely to 
co-operate with you in the great purpoſes which you 

| are 
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are determined not to relinquiſh he queſtion 
is not, of what metal your inſtruments are made, 
but whether they are adapted to the work you have in 
hands? You mean not merely to pay*but to employ. 
—Are Mr. Cro/by and Mr. Sawbridpe likely to ex- 
ecute the extraordinary, as well as the ordinary du- 
ties of Lord Mayor?—WHI they grant you com- 
mon-halls when it'ſhall be neceffary ? Will «they 
go up with remonſtrances to the king? Have they 
firmneſs enough to meet the fury of a venal Houſe 
of Commons ?—Have they fortitude enough not to 
ſhrink at impriſonment?—Have they ſpirit enough 
to hazard their lives and fortunes in a conteſt, if it 
ſhould be neceffary, with a proſtituted legiſlature? 
— If theſe queſtions can fairly be anſwered in the 
affirmative, your choice is made. Forgive this-pal- 
ſionate language.—T am unable to correct it»—The 
ſubject comes home to us on —Tt is 2 language 
of my heart. | 
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No man laments more ſincerely than I do, the 
unhappy differences which have ariſen among the 
friends of the people, and divided them from, 
each other. The cauſe undoubtedly ſuffers, as.well 
by the dimunition of that ſtrength, which union car- 
rias wich it, as by the ſeparate loſs of perſonal reputa- 
tion, which every wan ſuſtains, when his character 
and conduct are frequently held forth in odious or 
contemptible colours. —Theſe differences are only 
advantageous to the common enemy of the country. 
The hearty friends of the cauſe are provoked and 
diſguſted. — The luke-warm advocate avails himſelf 
of any pretence to relapſe into that indolent indif- 
ference about every thing that ought to intereſt an 
Engliſhman, ſo unjuſtly dgnifiae with the title of 
moderation. The falſe, infiducus partizan, who 
creates or foments the diſorder; ſees the fruit of his 
diſhoneſt induſtry ripen beyond his hopes, and re- 
Joices in the promiſe of a banquet, only delicious to 
ſuch an appetite as his own. It is time for 
thoſe, who really mean the cauſe and the people, 


who have no view to private advantage, and who 


have virtue enough to prefer the general good of 
the community to the gratification of perſonal ani- 
moſities——it is time for ſuch men to interpole. 


Let us try whether theſe fatal diſſentions may 
vor. IL 29 * 1 not 
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let us guard at leaft againſt the work effects of di- 
viſion, and endeavour to perſuade theſe furious par- 
tizans, if they will not content” to draw together, 
to be ſeparately uſeful to that cauſe which they all 
pretent to be attached to.— Honour, and honeſty 


of right and wrong were to occupy the degrees of 


ſerved, though every zcalous ſectary adheres to his 
own exclufive doctrine, and pious eceleſiaſtics make 
it part of their religion to perſecute one another. 
—— The civil! conſtitution too, that legal liberty, 
that general creed ,which every Engliſhman pro- 
fefles, may fill be ſupported, tho' Wilkes, and 
Horne, and Townſend; and Sawbridge, fhould ob- 
flinately refuſe to commiunitate; and even if the 
| fathers of the church, if Savile, Richmond, Camden, 
Rockingham, and Chatham, ſhould diſagree in the 
cercmonics of their pölitical worſhip,” and even in 
| „ of twenty texts in Magua Char- 
a,—lI ſpeak to the people as one of the people.— 
| 120 us” employ theils men in"whatever departments 
| tiheir various abilities are beft ſuited to, and as 
| 
| 


"much to the advantage of the common capſe as 
their different inclinations will permit. They can- 
not ſerve us, without _ efNlenuially "ferving * them» 
"ſelves. 

If Mt. Nb be e'ected, he will hardly venture, 
| after fo recent a mark of the perſonal eſteem of his 
fellow: citizens, to "declare himfelf immediately a 
x! a courtier. The ſpirit and activity of the ſheriffs, 
li Will, 1 be ſufficient to Math, finiſter 


inten- 


not yet be reconciled ; or if that be impracticable, 


muſt not be renounced, although a thouſand modes 


morality between Zeno and Epicurus. The funda- 
mental principles of Chriſtianity may ſtill be pre- 
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intentions of the Lord Mayor, In colliſion with heir 
virtue, perhaps he may take fire. 

It is not neceſſary to exact from Mr. Wilkes the 
virtues of a ſtoick. They were inconſiſtent with 
themſelves, who almoſt at the ſame moment, repre- 
ſented him as the baſeſt of mankind, yet ſeemed ts 
expect from him ſuch inſtances of fortitude and ſelt- 
denial as would do honour to an apoſtle. It is not 
however flattery to ſay, that he is obſtinate, intrepid, 
and fertile in expedients.— That he has no poſſible 
reſource, but in the public favour, is, in my judg- 
ment, a conſiderable recommendation of him. I 
wiſh that every man who pretended to popularity 
were in the ſame predicament. I wiſh that a re- 
treat to St. James's were not fo eaſy and open as 
patriots have found it, To Mr. Wilkes there is no 
acceſs. However he may be miſled by paſſion or 
imprudence, I think he cannot be guilty of a deli- 
berate treachery to the public. The favour of his 
country conſtitutes the ſhield which defends him 


azainſt a thouſand daggers. Deſeriion WO: dif 


arm him. 
I can more readily WRT I . liberal ſpirit and 
integrity, than the ſound julgment, of any man 
who prefers a republican form of government, in 
this or any other empire of equal extent, oa mo- 
varchy ſo qualified aud hmited as ours. I am con- 
vinced, that neither is it in theory the witeft ſyltem 
of government, nor practicable in this country. 
Yet, though I hope -the, Engliſh conſtitution will 
for ever preſerve its original mqnarchial form, I 
would have the manners of the people purely and 
W republican.—I do not mean the licentious 
_ 1 2 | ſpi- 
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ſpirit of anarchy and rivt.—T mean a general at- 


tachment to the common-weal diſtinct "How any 
partial attachment to perſons or families ;—an im- 


plicit ſubmiſſion to the laws only, and an affection 


to the magiſtrate, proportioned to the integrity and 


wiſdom wh which he diſtributes juſtice to his peo- 


ple, and adminift-rs their affairs. The preſent ha- 
bit ot our political body appears to me the very re- 
verſe of what it ought to be, The form of the con- 
ſtitution leans racks more than enough to the po- 
pular branch; while, in effect, the manners of the 
people (of thoſe at leaſt who are likely to take a 
lead in the country) incline too generally to a de- 
pendence upon the crown. The real friends of ar- 
bitrary power combine the facts, and are not incon- 
ſiſtent with their principles when they ſtrenuouſly 
ſupport che unwarrantable privileges aſſumed by 
the Houſe of Commons. In theſe circumſtances, 
it were much to be deſired, that we had many ſuch 
men as Mr. Sawbridge to repreſent us in parliament. 
wk ſpeak from common report and opinion only, 
when I impute to him a ſpeculative predilection in 
favour of a republic.—In the perſonal conduct and 
manners of the man, I cannot be miſtaken. He has 
ſhewn himſelf poſſeſſed of that republican firmneſs 
which the times require; and by which an Engliſh . 
gentleman may be as uſefully and as honourably 
diſtinguiſhed, as any citizen of ancient Rome, of 
Athens, or Lacedemon. 7 
Mr. Townſend complains, that the public grati- 
tude has not been anſwerable to his deſerts.—It is 
not difficult to trace the artifices which have ſug- 


geſted to him a language ſo unworthy of his under- 


ſtanding, 
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ſtanding. A great man commands the aſſections of 


the people. A prudent man does not complain 


when he has Joſt them. Yer they arc far from being 
loſt to Mr. Townſend. He has treated our opinion 


à little too cavalierly. A.young man 1+ apt to rely 


too confidently upon hinifelf, to be attentive to his 
miſtreſs as a polite and paſhonate lover ought to 
be. Perhaps he found her at firſt too eaſy a con- 
queſt. Yet, I fancy, ſhe will be ready to receive 
him whenever he thinks proper to renew, his ad- 
dreſſes. With all his youth, his ſpirit, and his ap- | 
pearance, it would be indccent in the lady to ſolicit 
his return. 

I have too much reſpe& for the, abilities of Mr; 
Horne, to flatter myfelf that theſe gentlemen will 
ever be cordially re- united. It is not, however, 


unreaſonable to expect, t hat each of them ſhould 


act his ſcparate part with honour and integrity ta 


the public. —As for the differences of opinian upon 


ſpeculative queſtions, if we wait until Zcy ave re- 
conciled, the action of human affairs muſt be ſut- 

pended for ever. But neither are we to look for 
perfection in any one man, nor for agreement 
among many. —When Lord Chatham affirms; that 


| the authority of the Britiſh. legiſlature is not ſu- 


preme over the colonies in the fame ſenſe in which 


it is ſupreme over Great Britain. When Lord 


Camden ſuppoſes a neceflity, (which che King is 
to judge of), and, founded upon that neceflity, at- 
tributes to the crown a legal power (not given bx 
the act itſelf )- to ſuſpend the operation of an act 
of the legiſlature, —l liſten to them both with dif- 
fdence and reſpeet, but without the ſmalleſt de- 
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gree of conviction or aſſent. Yet I doubt not, 
they delivered their real ſentiments; nor ought they 
to be haſtily condemned.—7 Yoo have a claim to 
the candid interpretation of my country, when I ac- 
knowledge an involuntary, compulſive aſſent to 
one very "onpapelns opinion, I lament the unhap- 
Py neceſſity, whenever it ariſes, of providing for 
the ſafety of the ftate, by a temporary invaſion 
of the perſonal liberty of the ſubject. Would to 
God it were practicable to reconcile thoſe impor- 
tant objects, in every poſſible fituation of public 
affairs —1 regard the legal liberties of the meaneſt 
man in Brirvin as much as my own, and would de- 
tend it with the ſame zeal. I know we muſt ſtand 
or fall together. But I can never doubt, that the 
community_has a right. to command, as well as to 
purchaſe, the ſervice of its members. - I ſee that 
right founded originally upon a neceſſity, which 
ſuperſedes all argument. I ſee it eſtabliſhed by 
uſage. immemorial, and admitted by more than 
2 tacit affent of the legiſlature. I conclude there 


à no remedy, in the nature of things, for the grie- 


vance complained of; for, if there were, it muſt 
long fince have been redrefled. Though number- 
leſs opportunities have preſented themſelves high- 
ty favourable to public liberty, no ſucceſsful at- 
tempt has ever been made tor the relief of the ſub- 
ject in this article. Yet it has been felt and com- 


| Plained of ever fince England had a navy.—The 


conditions which conflitute this right muſt be taken 
together. Separately, they. have little weight. It 
je not fair to argue, from any abuſe in che execution, 


to the legality of the power; much leſs is a conclu- 


Ron 
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ſion to be drawn ſrom the ravy to che land ſervice. 
A ſeaman can never be employed but againſt the 


enemies of this country, The only caſe in which 
the King can have a right to arm his ſubjects in 


general, is that of a foreign force being actually 
landed upon our coaſt. Whenever that caſe hap- 
pens, no true Englithman will enquire whether the 
King's right to. compel him to defend his country, 
be the ende of England, or a grant of the legiſla- 


ture. -With regard to the preſs for ſeamen, it does 


pot follow that the ſymptoms may not be ſoftened, 
although the diſtemper cannot be cured. Let boun- 
ties be increaſed as far as the public purſe can ſup- 
port them: Still they have a limit; and when eve- 
ry reaſonable expence is incurred, it will be found, 
in fa, that the ſpur of the pres. it wanted to give 
operation to the bounty. 

Upon the whole, I never had a doubt about the 
firict right of preſling, until I heard that Lord 
Mansficld had applauded Lord Chatham for deli- 


vering ſomething like this doctrine in the houſe of 


Lords. That conſideration ſtaggered me not a lit- 
tle. But, upon reflection, his conduct accounts 
naturally for itſelf. He knew the doctrine was un- 
popular, and was eager to fix it upon the man who 
is the firſt object of his fear and deteſtation. The 
cunning Scotchman never ſpeaks truth without a 
ſradulent defign. In council, he generall aſſects to 
take a moderate part. Befides his natural timidity, 
it makes part of his political plan, never to be 
known to recommend violent meaſures. When the 


guards are called forth to murder their fellow-ſub-+ 


jects, it is not by the oſtenfible advice of Lord Mans 
field, 
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field. That odious office, his prudence tells him, is 
better left to fuch men as Gower and Weymouth, 
as Barrington and Grafton. Lord Hilfborough 
wiſely corfines his firmneſs to the diſtant Ame- 
ricans.— The defigns of Mansficld are more ſubtle, 
more effetual, and ſecure.—Who attacks the li- 
berty of the preſs ?—Lord Mansfield. —Who in- 
vades the conſtitutional power of juries ?—Lord 
Mansfield. — What judge ever challenged a juryman, 
but Lord Mansfictd ?-Who was that judge, who, 
to ſave ihe King's brother, affirmed that a man of 
ihe firſt rank and quality, who obtains a verdi & in 
a ſuit for eriminal converſation, is inutled to no 


greater damages than the meaneſt mechanic 


Lord Mansfield. —Who is it makes commiſſſtoners 
ef the great ſeal ?—Lord Mansficld.—Who is it 
forms a decree for thoſe commiſſiopers, deciding 
avainſt Lord Chatham, and aſterward (finding him- 
ſelf oppoſed by the judges) declares in parliament, 
that he never had a doubt that the law was in direct 


oppoſition to that decree Lord Mansfield —Who . 


is he that has made it the ſtudy and practice of his 
life, to undermine and alter the whole ſyſtem of ju- 
riſprudence in cke court of King's Bench ?—Lord 


Mansfield. There never extfied a man but him-_ 


ſelf, who anſwered exaQly to ſo complicated a 


deſeription. Compared to theſe enormities, his ori- 


ginal attachment to the Pretender (to whom his 
deareſt brother was confidential ſecretary) is a vir- 
tue of the firſt magnitude. But the hour of im- 
peachment will come, and neither he nor Grafton 
mall eſcape me. Now let them make common 
eauſe agaaſt England and the houſe of Hanover. 
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A Stuart and a Murray ſhould ſympathiſe with 


tach other. 


When TI refer to ſignal inſtances of unpopular 


opinions delivered 5d maintained by men, who 
may well be ſuppoſed to have no view but the pu b- 
lic-good, I do not mean to renew the diſcuſſion of 
ſuch opinions. I ſhould le ſorry to revive the dor- 
mant quekions of fainp-ad, corn-bi!l, or profſe-war- 
rant. I mean only to illuſtrate one uſeful propoſiti- 
on, which it is the intention of this paper to incul- 
cate; That we? ſhould not generally refect the friend- 


ſhip or ſervices of any man, becauſe he differs from us 


in @ particular opinion. This will not appear a 
ſuperfluous caution, if we obſerve the ordinary con- 


duct of mankind. In public affairs, there is the 


leaft chance of a perfect concurrence of ſentiment 
or inclination. Yet every man is able to contribute 


ſomething to the common ſtock, and no man's con- 


tribution ſhould be rejected. If individuals have 


no virtues, their vices may be of uſe to us. I care 
not with what principle the- new-born patriots is 
arimated, if the meaſures he ſupports are beneficial 
to the community. The nation is intereſted in his 
conduct. His motives are his own. The proper- 
ties of a patriot are periſnable in the individual, but 
there 18 a quick ſucceſſion of ſubjects, and the breed 
is worth preſerving. The ſpirit of the Americans 


may be an uſeful example to us. Our dogs and 
horſcs are only Engliſh upon Engliſh ground. But 
patriotiſm, it a may be improved by ztranſ- 
planting.—I will not reject a bill, which tends to 
confine parliamentary privilege within reaſonable 
bounds, thought it ſuculd be ſtolen from the houſe 
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of Cavendiſh, and introduced by Mr. Orfloy, 
The feature of the infant are a proof of the deſcent, 
and vindicate the noble birth, from the baſeneſs of 
the adoption. I willingly accept of a ſarcaſm from 
Colonel! Barre, or a ſimile from Mr. Burke. Even 
the ſilent vote of Mr. Caleraſt is worth reckoning 
in a diviſion. What though | he riots in the 
plunder of the army, and has only determined to 
be a patriot, when he could not be a peer ?—Let us 


profit by the aſſiſtance of ſuch men, while hey 


are with us, and place them, if it be poſſible, in 
the poſt of danger, to prevent deſertion. The ya- 
ry Wedder\urne, the gentle Suffolk, never threw a- 
way the ſcabbard, nor ever went upou a forlorn 
hope. They always treated iht King's ſervants as 
men, with whom, ſome time. or other, they might 
poſſibly be in friendſhip.— When a man, who 
ſtands forth for the public, has gone that length 
from which there is no practicable retreat,—when 
he has given that kind of perſonal offen ce, which a 


pious Monareh never pardons, I then begin to 


think him in earneſt, and that he never will have 
occaſion to ſolicit the forgiveneſs of his country 
But inftances of a determination ſo intire and un- 
_ reſerved are rarely met with. Let us take mankind 
2 they are. Let us diſtribute the virtues and abili- 
ties of individuals according to the offices they af- 
fect, and when they quit the ſervice, let us endea- 
vour to ſupply their places with better men than we 
bave loſt. In this country, there are always can- 
didates enough for popular favour. The temple of 
Fame is the ſhorteſt paſſage to riches and prefer- 
ment. 


| Abore 
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Above all things, let me guard my countrymen 


againſt the meanneſs and folly of accepting of a. 
iriffing or moderate compenſation for extraordina- 


ry and efſential injuries. Our enemies treat us as 


the cunning trader does the unſkilful Indian. 
T hey magnify their generoſity, when they give us 
baubles of little proportionate” value, for ivory and 
gold. The fame houſe of commons, who robbed 
the conſtituent body of their right of free election; 
who preſumed to make a law, 18 pretence of de- 
clering it; who paid our good King's debts, without 
once enquiring how they were incurred; who gave 
thanks for repeated murders committed at home, 

and for national inſamy incurred abroad; who 
ſcreened Mansfield; who impriſoned the magiſtrates 
of the metropolis for aſſerting the ſubjeQ” s right to 
the protection of the uus; who eraſed a judicitt 


record, and ordered all proceedings in a criminal 
Tuit to be ſuſpended ;—this very houſe of commons 
| have graciouſly conſented, that their own members 
way be compelled to pay their debts, and that con- 


teſted elections ihall for the future be determined 
wich ſome decent regard to the merits of the caſe. 


The event of the ſuit is of no conſequence to the 


crown. While parliaments are ſeptennial, che pur- 


chaſe of che fitting member or gf the petitioner 


makes but the KG rene of a day—Conceſſions, 


ſuch as theſe; are „f little moment to the ſum of 


things; unleſs it be to prove that the worſt of men 


ale ſenſible of the injuries they have done us, and 


perhaps to demouſtrate to us the' imminent danger 
of our fituation. In the ſhip-wreck of the ſtate, 
trifles float and are prefer ved; while every thing ſo- 
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lid and valuable finks to the bottom, and i is loſt for 
ever. 8 x 
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1 AM convinced that Junius is incapable of wil 6 
fully miſrepreſenting any man's opinion, and that : 


his inclination leads him to treat Lor Cammem with ; 
Particular candour and reſpeft. The doctrine at. : 
tribuicd to him by Junius, as far as it goes, cor- ; 
| reſponds with chat ftated by your correſpondent ( 
Sceavla, who ſeems to make a diftipction without | 

a difference. Lord Camden, is agreed, did certainly 1 
maintain, that, in the recefs of parliament, the } 
King (by which we all mean the King in Council, , 
or the executive power) might ſuſpend the opera- 


tion of an act of the legiſlature; and he founded : 

his doctrine upon a ſuppoſed neceflity, of which 

the King, in the firjt inflance, muſt be judge. The 

lords and commons cannot be judges of it in the 8 

q firſt inſtance, for they do not ext, ST hus far J. 
3 NI1US. ; 
But, tays Sevsl 2, "Lord 8 parliament 

and not the King, Judges of the necefſity.—That 

: _ parliament may review the acts of miniſters, is un- a 


queſtionable : but there is a wide difference be- | 
tween ſaying that the crown has a legal power, and 
chat miniſters may act at their peril. When we ſay 

that 
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that an act is illegal, we mean that it is forbidden 


by. a joint reſolution, of the three eſtates. How a IT 


ſubſequent reſolution of two of thoſe branches can 
make it legal ab initio, will require explanation. 
If it could, the conſequence would be truly,dread- . 
ful, eſpecially in theſe times. There is no act of 
arbitrary power which the King might not attri- 


| bute to necef/ity, and for which he would not be ſe- 


cure of obtaining the approbation of his proflituted 
lords and commons. If Lord Camden admits that 
the ſubſequent ſanRion of parliament was neceſſary 
to make the proclamation legal, why did he ſo obſti- 
nately oppoſe the bill which was ſoon after brought 
in for indemnifying all thoſe perſons who had ated 
under it —If that bill had not been paſſed, I am 
ready to maintain, in direct contradiction to Lord 
Camden's doctrine (taken as Scævola ſtates it), that 


2 litigious exporter of corn, who had ſuffered in his 


property in couſequence of the proclamation, might 
have laid his action againſt the cuſtomhouſe- officers, 
and would infallibly have recovered damages. No 


jury could refuſe them; and if I, who am by no 


means litigious, had been ſo injured, I would aſſur- 
edly have inſtituted a ſuit in Weſtminſter-hall, on 
purpoſe to try the queſtion of right. I would have 


done it upon a principle of defiance of the pretended . © 


power of either or both houſes to make declarations 
inconſiſtent with law; and I have no doubt that, 

with an act of parliament on my fide, I ſhould have 
been too firong for them all. This is the way in 
which an Engliſhman ſhould ſpeak and act; and 


not ſuffer dangerous precedents to be eſtabliſhed, 
Vol. II. 8 M | be- 
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becauſe the circumſtances are favourable or palliat. 
ing. 5 | 

With regard to Lord Camden, the truth is that 
he wadvertently overſhot himſelf, as appears plain- 
. 17 by that unguarded mention of @ tyranny of forty 
days, which I myſelf heard. Inftead of aſſcriing 
that the proclamation was legal, he ſhould have 
ſaid, My Lords, I know the proclamation was 
illegal; but T1 adviſed it becauſe it was indiſpen- 
* ſably neceſſary to ſave the kingdom from famine; 
© and I ſubmit myſelf to the juſtice and mercy of 
my country.“ 
Such language as this would have been manly, 
rational, and eonfiſtent ;—not unfit for a lawyer, 
and every way worthy of a great man. 


 PHILO JUNIPS. 


. S. If Scævola fhould think proper to write 
again upon this ſubject, I beg of him to gixe me 
2 Miredt anſwer, that is, a plain afirmative or ne- 
gative, to the following queſtions :—In che interval 
between the publiſhing ſuch a proclamation (or or- 
der of council) as that in queſtion, and its receiving 
the ſanction of the two houſes, of what nature is it? 
—is it legal or illegal? or is neither one nor the 
other ?—I mean to be candid, and will poiat td 
him the conſequence of his anſwer either way. If 
it be legal, it wants ro farther ſanction; if it be i- 
legal, the ſubject is not bound to obey it; conſe- 
quently it is a uſeleſs nugatory act, even as to its 
declared purpoſe. Before the meeting of parlia- 
ment, the whole miſchief, which it means to pre- 
vent, will have been completed. : 
| LE T- 
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TO z ENO. 


r 5 - 5: eo 


TIME _ 08. 19, 171. 


; HE ſophiſtry of your letter in defence of Lord 
f Mansfcld is adapted to the character you defend. 
But Lord Mangel is a man of hn, and ſeldom in 


7 his behaviour tranſgreſſes the rules of decorum. 
r, I ſhall imitate his lordſhip's good manners, and 

leave you in the full poſſeſſion of his principles. L 
. will not call you liar, feſiit, or villain; but, with 


all the politeneſs imaginable, perhaps l may prove 
te you ſo. | 


1e Like other fair pleaders in Lord Mangel ſchool 
e- of juſtice, you anſwer Junius by miſquoting his 
al words, and miſtating his propoſitions. If I am can- 
r- did enough to admit that this is the very logie 
* taught at St. Omer's, you will readily allow chat it 


t? is the conſtant practice in the court of King's Bench. 

he Junius does not ſay, that he never had a doubt a- 
td bout the ſtrict right of preſſing, till ke Ener Lord 
if Mansfield was of the ſame opinion. His words are, 
Th until ne heard that Lord Mansfield had applauded. 


ſe⸗ Lord Chatham for maintaining that doctrine in the 
its Hou ſe of Lords: It was not the accidental concur- \ 
la- rence of Lord Mangſfela's opinion, but the Tutfpict- 

te- ous applauſe given by a cunning Scotchman to tho 


man he deteſts, that raiſed and juſtified a doubt in 

＋. the mind of Junius. The queſtion is not, Whether 
Lord Mansfield be a man of learning and abilities” 

X 2 (uch 
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(which Junius has never diſputed); but, Whether 
or no he abuſes and miſapplies his talents ? 
Funius did not ſay that Lord Mansfield had ad- 
viſed the calling out the Guards. On the contrary, 
his plaining meaningas, that he left that odious office 
to men leſs cunning than himſelf.— Whether Lord 
Mansfield's doctrine concerning libels be or be not 
an attack upon the liberty of the preſs, is a queſtion 
which the public in general are very well able to 
determine. I ſhall not enter into it at preſent, 
Nor do I think it neceſſary to ſay much to a man, 
who had the daring confidence to ſay to a jury, 
„Gentlemen, you are to bring a verdict guilty or 
not guiliy; but whether the defendant be guilty 
or innocent, is not matter for your confiderati- 
„on.“. Clothe it in what language you will, this 
is the ſum total of Lord Mansfield's doctrine. If 
not, let Zeno ſhew us the difference. 
But it ſeems, hie liberty of the preſs may be abu- 
fed, and the abuſe of a valuable privilege is the cer- 
Jain means to boſe it. The ,t I admit:—but let 


the abuſe be ſubmitted to a jury; a ſufficient, and 


indeed the only legal and conſtitutional check upon 
the licence of the preſs. The /ccond I flatly deny. 
In direct contradiction to Lord Mansfield, I affirm, 
that the abuſe of a valuable privilege is net the 
certain means to loſe it.” If it were, the Engliſh 
nation would have few privileges left; for where is 
the privilege that has not, at one time or other, been 
abuſed by individuals. But it is falſe in reaſon and 
equity, that particular abuſes ſhould produce a ge- 
neral forfeiture. Shall the community be deprived 
of the protection of the laws, becauſe there are _— 
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bers and murderers ?—Shall the community be pu- 


niſhed, becauſe individuals have offeniied ? Lord 
Mansfield ſays fo, conſiſtently enough with his 
principles; but I wonder to find him ſo explicit. 
Yet, for one conceſſion, however extorted, I confeſs 
myſelf obliged to him: The liberty of the preſs is 
alter all a valuable privilege. Tagree with him moſt 
keartily, and will deſend it againſt him. 

You aſk me, What juryman was challenged by 
lord Mansficl |?—T tell you his name is Benſon. 
When his rame was called, Lord Mansfield ordered 
the clerk to paſs him by. As fer his reafons, you 
may aſk himſelf, for he aſligned none: but I can - 
tell you what all men thought of it. This Benſon 
had been refractory upon a ſormer jury, and would 
not accept of the law as delivered by Lord Mans- 
fiell; but had the impudence to pretend to thi. K 
ſor himſelf. But you, it feems, honeſt Zeno, kriow 
nothing of the matter. You never read Funiuse 
letter to your patron : You never heard of the in- 
tended inftructions from the city to impeach; Lord 
Mansfield : You never heard by what dexterity of 
Mr. Paterſon that meaſure was prevented. How 
wonderfully ill ſome people are mtormed, -» 

Junius did never affirm, that ih crime of ſedue- 
ing the wife of a mechanic or a peer, is not the 
ime, taken in a moral or religious view. What he 
alfirmed, in centradiction to h level ing principle 
ſo lately adepted by Lord Mansfield, va rat the 
damages fhould be profortioned to the rank and for- 
june of the parties; and far this plain reaſon admit- 
ted by every other judge that ever ſat in Weſtmin-. . 
fler-hall, becauſe, what is a compenſatian or penal- 
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ty to one man, is none to another. The ſophifi- 
cal diſtinction you attempt to draw between the 
perſon 7njured, and the perſon injuring, is Mans- 
field all over. If you can once eſtabliſh the propo- 


ſition, that the injured party is not intitled to receive 


large damages, it follows pretty plainly, that the 
party iaſuring ſhould not be compelled to pay them; 

conſequently the King's brother is effectually 
ſcreened by Lord Mansfiecld's doftrine. Your re- 
ference to Mathan and David come naturally in aid 
of your patron's profeſſed ſyſtem of juriſprudence. 

He is fond of introducing into the court of King's 
Bench any law that contradicts or excludes the 
common law of England; whether it be canon, ci- 
vil, jus gentium, Levitical. But, Sir, the Bible is the 
code of our religious faith, not of our municipal ju- 
riſprudence; and though it was the pleaſure of God 
to inflict a particular puniſhment upon David's 
erime (taken as a breach of his divine commands), 
and to ſend his prophet to denounce it, an Engliſh 
jury have nothing to do either with David or the 
prophet. They confider the crime only as it is a 
breach of order, an injury to an individual, and an 
offence to ſociety ; and they judge of it by certain 
politive rules of law, or by the practice of their an- 


ceſtors. Upon the whole, the man after God's un 


heart is muth indebted to you for comparing him to 
the Duke of Cumberland. That his Royal High- 
neſs may be the man after Lord Mansfeld's own 
heart, ſeems much more probable; and you, I think, 
Mr. Zeno, might ſucceed tolerably well in the cha- 
racter of Nathan. The evil deity, the prophet, 


and 
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zd the royal ſinner, would be very e company 
for one another. 

You ſay Lord Mansfield did not mike the com- 
miſſioners of the Great Seal, and that he only ad- 
riſed the King to appoint. I believe Junius meant 
no more z ad the diſünction is hardly worth diſ- 
put ing. 

You ſay he did nc deliver an opinion upon Lord 
Chatham's appeal. I affirm that he d, directly in 
favour of the appeal. — This is a point of fact, to be 
determined by evidence only. But you affign no 
reaſon for his ſuppoſed filence, nor for his defiring a 
conference with the judges the day before. Was 
not -all Weſtminſter-hall convinced that he did it 
with a view to puzzle them with ſome perplexing 
queſtion, and. in hopes of bringing ſome of them 
over to him ?—You ſay the commiſhoners zwere ve- 
ry capable of framing à decree for themſelves. By 
the fact, it only appears, that they were capable of 
ſra ming an i one; which, I apprehend, is not 
much to the credit eicher of their learning or inte- 
grity. 

We are both agreed that Lord Mansfeld has in- 
ceſTantly laboured to introduce new modes of pro- 
ceeding in the court where he prefides; but you at- 
tribute it to an honeſt zeal in behalf of innocence 
oppreſſed by quibble and chicane. I ſay that he 
has introduced new law too, and removed the land- 
marks eſtabliſhed by former deciſions. I ſay that his 
view is to change a court of common law into a court 
of equity, and to bring every thing within the arbi- 
!rium of a prætorian court. The public muſt determine 
between us. But now fer his merits. Firſt chen, the. 

_ 
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eſtabliſhment of the judges in their places for life, 
(which you tell us was advifed by Lord Mansfc11) 
was a conceſſion merely to caich the people. It 
bore the appcarance of a royal bounty, but had no- 
thing real in it. The judges were already for life, 
excepting in caſe of a . Your boaſted bill 
only provides that it ſhall not be in the power of 
the King's ſucceſſor to remove them. At the beſt 
therefore, it is only a legacy, not a gift on the 
Part of his preſent Majeſty, ſince for himſelf, he 
gives up nothing.——That he did oppoſe Lord Cam- 
den and Lord Non iitugron upon the proclamation a- 
gainſt the exportation of corn, is moſt true, and 
with grea ability. Wich his talents, and taking 
Tight-fide of fo clear a queition, it was impoſſible 
to ſpeak ill.—llis motives are not fo eaſily penetra- 
ted. They, who are acquainted with the ſtate of 
politics, at that period, will judge of them ſome 
what differently from Zens. Of the popular 
bills, which you ſay he ſupported in the houſe of 


Jords, the moſt material 1s undoubtedly that of Mr. 


Grenville, for deciding conteſted elections. But 1 
ſuould be glad to know upon what poſſible pretence 


any member of the, upper houſe could oppoſe ſuch 


a bill, aſter it had paſſed the houſe 12 
I do not pretend to know what ſhare he had in 


promoting the other two bills, but I am ready to 
give him all the credit you defire. Still you will! 


find that a whole life of deliberate iniquity is ill- 


atoned for by doing now and then a laudable action 


upon a mixed or 3 principle. —If it be un- 
worthy of him, thus ungratetully treated, to labour 
any longer for the public, in God's name Jet him 


\ 17 etire. 
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retire, His brother's patron, (whoſe health he once 
was anxious for) is dead, but the ſon of that unfor- 
tunate prince ſurvives, and, I dare ſay, will be 
ready to receive him. 


PHILO JUNIUS. 
LETT: A u 

TO AN ADVOCATE IN THR CAUSE or TAX PEOPLE» 

SIR, Od. 19, 1751 


Vo U do not treat Junius fairly. You would 
not have condemned him ſo haſtily, if you had ever 
read Judge Foſter's argument upon che legality of 
preſſing ſeamen. A man who has not read that ar- 
gument, is not qualified to ſpeak accurately upon 
the ſubject. In anſwer to ftrong facts and fair rea- 
ſoning, you produce nothing but à vague compa- 
. riſon between two things which have little or no 
reſemblance to each other. General warrants, 
it is true, had been often iſſued; but they had ne- 


ver been regularly queſtioned. or reſiſted until the 


caſe of Mr. Willes. He brought them to trial; 
and the moment they were tried, they were declar- 


ed illegal. This is not the caſe of Pre/5-warrants.” 


They have been complained of, queſtioned, and 
reſiſted in a thouſand inftances; but ſtill the legiſ- 
lature have never interpoſed, nor has there ever 
been a formal deciſion againſt them in any of the 
ſuperior courts. On the contrary, they have been 
frequently recogniſed and admitted by parliament 
and there are judicial opinions given in their ſa- 
your by judges. of the fall character. Under the 

Ds | various 
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various circumſtances ſtated by Junius, he has a 
right to conclude for him}, that there is no re- 
medy. If you have a good one to propoſe, you 
may depend upon the aſſiſtance and applauſe of 
Junius. The magiſtrate who guards the liberty of 
the individual, deſerves to be commended, But let 
him remember, that it is alfo his duty to provide 
for, or at l-ait not to hazard, the ſafety of the com- 
muuity. If in the caſe of a foreign war, and che 
expectation of an invafion, you would rather keep 
your fleet in harbour, than man it by preſiog ſea- 
men who refuſe the bounty, I have done. 

Vou talk of diſbanding the army with wonder- 
ful ceaſe and indifference. If a wiſer mah held 
ſuch language, I ſhould be apt to ſuſpect his ſin- 
cerity. 

As for keeping up a much greater number of fea- 
men in time of peace, it is not to be done. You will 
oppreſs the merchant, you will diſtreſs trade, and 
ſtroy the nurſery of your ſeamen. He muſt bea 
miſerable ſtateſmen, who voluntarily by the ſame 
act increaſes the public expence, and leſſens the 
means of ſupporting it, | 


PHILO JUNIUS. 
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| A FRIEND of Junius defires it may be obſery- 
ed, (in anſwer to 4 Barilter at Law), 

19:09, That the fait of Lord Mansfield's having 
ordered a juryman to be paiſed by (which poor Zens 
never heard of) is now formally admitted. . 

When Mr. Henſon's name was called Lord Mans- 
$14 was obſerved to fluſh in the face {a figral of 
guilt not uncommon with him), and cried out, Pa/5 
Jim by. This I take to be ſomething more than a 
per-mptory challenge. It is an «nlawful command, 
without any reafon aBgned. That the counſel did 
not refilt, is true; but this might happen either from 
1advertence, or a criminal complaiſance to Lord 
Mansfield. You Barriers are too apt to be civil 


to my Lord Chief Juſtice, at the expence of your 
clients. 


270, Junius did never ſay that Lord Mansfield had 
d:/iroyed the liberty of the preſs. That his Lord- 
by "ip has lJeabeured to deftroy,—that his doctrine is 
« an-a7tacþ upon the liberty of the preſs,—that it is 
* an ixvaſton of the right of juries.” are the propo- 
ſitions maintained by Furs. Bis opponents never 
anſwer him in polnt, for they never meet him fair- 
1y upon his own ground. 7 

37/0, Lord Mansfield's policy, in endeavouring 
to ſcreen his unconſtitutional doctrines behind an 
act of the legiſlature, is eaſily underſiood.—Let 
every Englithman ſland upon his guard ;—the right 


of 


— 
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of juries to return a general verdiR, in all caſe 
- whatſoever, is a part of our conſtitution. It ftands 
in no need of a bill, either enacting or declaratory, 
to confirm it. 

40, With regard to the Groſvenor cauſ?, it is plex- 
ſant to obſerve, that the docttine, attributed by 
Junius to Lord Mansfield, is admitted by Zeno and 
directly defended. The Barrijter has not the aſ- 
ſurance to deny it flatly; but he evades the charge, 
and ſoftens the doctrine by ſuch poor contemptible 
quibbles as cannot impoſe upon the meaneſt under- 
ſtanding. 

570, The e of buſineſs in the court of 
 King's-Bench proves nothing but the litigious ſpirit 
of che people, ariſing from the great increaſe of 
wealth and commerce. Theſe however are now 
upon the decline, and will ſoon leave nothing but 
 daw-ſuits behind them. When Junius affirms that 

Lord Mansfield has laboured togalter the ſyſtem of 
Juriſprudence, in the court where bis lordſhip pre- 
ſides, he ſpeaks to thoſe who are able to look a lit- 
_ tle farther than the vulgar. Beſides that the mul- 
titude are eaſily deceived by the impoſing names of 
equity and ſubfential juftice, it does not follow that 
a judge, who introduces into his court new modes 
of proceeding, and new principles of law, intends 
in every injlance, to decide unjuſtly. Why ſhould 
he, where he has no intereſt ? We ſay that Lord 
Mansfield is a bad man, and a worſe fulge; — but 
we do not ſay that he is a mere devil. Our adverſa- 
ries would fain reduce us to the difficulty of proving 
too much.—This artifice, however, ſhall not avail 
him. The truth of the matter is plainly this. 
When 
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When Lord Mansfield has ſucceeded in his ſcheme 
of changing a court of common law to a court of 
eqxity, he will have it in his power to do injuftice 
whenever he thinks proper. This, though à wicked 
purpoſe, is neither abſurd nor unattainable. 

6to, The laſt paragraph relative to Lord Cha- 
tam's cauſe cannot be anſwered, It partly refers 


to ſacts of too ſecret a nature to be aſcertained, and 


partly is unintelligible. Upon one point, the 
„ cauſe is decided againſt Lord Chatham. Upon 
„% 8nother point, it is ade for him.“ —Both the 
Le and the language are well ſuited to a Barrifter ! 
— Tf TI have any gueſs at this honeſt gentleman's 
meaning, it is, That © whereas the commiſhoners 
of the Great Seal ſaw the queſtion in a point of 
view unfavourable to Lord Chatham, and decreed 
* accordingly, —Lord Mansfield, out of ſheer love 
„and kindneſs to Lord Chatham, took the pains 
« to place it in à point of view more favourable 
© to the appellant.” —(Credat Fudeus Apella.— So cu- 
rious an afſertion would ane the faith of Mr. 
Sylva. 
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W E are deſired to make the following weclara- 
tion, in behalf of Jutius, upon three material points, 
on which his opinion has been miſtaken or miſre- 
preſented. 
uo, Funius conſiders the right of taxing the 
_ colonies, by an act of the Britiſh Legiſlature, as 7, 
ſpeculative right merely, never to be exerted, nor 
ever to be r2nownced. To his judgment it appears 
plain, © That the general reaſonings which, were 
« employed againſt chat power went dir<Qly to 
© our whole legillative right, and that Hne part of 
« jt could not be l to ſuch arguments with- 
out a virtual ſurrender of all che eſt.” 
24%, That, with regard to preſs-warran's, his 
argument ſhould be taken in his own words, and 
anſwered ſtrié,iy that compariſons may ſome- 
times illuſtrate, but prove nothing ;—and that, in 
this caſe, zn appeal to the paſſions is unfair and un- 
neceſſary. . Junius feels and acknowledges the evil 
in the. moſt expreſs terms, and will ſhew himſelf 
re 247 to concur in any rational plan that may pro- 
vide for the liberty of the individual, without 
* hazarding the ſafety of the community. At the 
: ſame time, he expects that the evil, ſuch as it is, 
be not exaggerated or miſrepreſented. In general, 
it is ct unjuſt that, when the rich man contributes 
his wealth the for man ſhould ſerve the ſtate in 
perſona; —otherwite the latter contributes nothing 
t9 
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to the defence of chat law and conſtitution fiom 
which he demands falety and protection. But the 
queſtion does not lie between e and poor, The 
laws of England make no ſuch ditirctions. Nei- 
ther is it true that the poor man is torn from the 
care and ſupport of a wiſe and family, helplefs 
without him. The ſiugle queſtion is, Whether the 
fſcaman®*, in timers of public danger, ſhall ferve the 
merchant, or the Kate, in that proſeſßon to which 
he was, bred, and by the exerciſe ot which alone he 
can honeſlly ſupport himſelf and his family '—Ge. 
neral arguments ay aiuft the doctrire of #c ct 
and che Id uſe that way be made of 1t, are 
vi no weig TT in this particular caſe. Nec H in- 
cludes 18 ide of rrewiteble, Whenever it is ſo, it 
creates a law t which all pet iu, laws aud all fofi- 


tive rights mult give way. In chis ſenſe the levy 


of hip money by the Ping Warrant was not nec:ſa- 
ry, becauſe the buſineſs might have been as well or 


better done by parliament. If the doQtrine main- 


tained by Julius be confined within this Imitation, 


it will go but very little way in ſupport of ar bitra- 


ry power. That che King is to judge of che occaſi- 
on, is no objection, unleſs we are told how it can 
poſſibl/ be otherwiſe. There are other inſtances, 
not Jeſs important in the exereiſe nor leſs dan- 
gerous in the abuſe, in which the conſtitution 
relies entirely upon the King's judgment. The 


executive power prociatms war and peace, binds 


the nation by treaties, orders general embar goes, 


N 2 and 


* I 'confine myſelf ſtrictly to ſeamert—if any 
ethers are preſſed, ut is a grofs abule, which the ma- 
giſtrate can and ſhould correct. 
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and impoſes quarantines; not to mention a multi. 
tude of prerogative writs, which, though liable to 

the greateſt abuſes, were never diſputed. 
4/io, It has been urged, as a reproach to Juri 
vs, that he has not delivered an opinion upon the 
Came Laws, and particularly the late Dog-a@. 
But Junius thinks he has much greater reaſon to 
eomplain, that he is never affiſted by thoſe, who 
are able to aſſiſt him, and that almoſt the whole 
Hbour of the preſs is thrown upon a ſingle hand, 
from which a diſcuſſion of every public queſtion 
whatſoever is unreaſonably expected. He is not 
paid for his labour, and certainly has a right to 
ehooſe his employment. —As to the Game Laws, he 
never ſcrupled to declare his opinion, that they 
are a ſpecies of the Fereſ Laws, that they are op 
preſſi ve to the ſubject, and that the ſpirit of them 
is incompatible with legal liberty: that the 
penalties, impeſed by theſe laws, bear no proporti- 
on to the nature of the offence, that the mode of 
trial and the degree and kind of evidence neceſſary 
to convict, not only deprive the ſubject of all the 
benefits of a trial by jury, but are in themſelves too 
ſummary, and to the laſt degree arbitrary and op- 
preſſive. That, in particular, the late acts to pre- 
vent dop-ſtealing, or killing game between ſun and 
ſun, are diſtinguiſhed by their abſurdity, extravas 
gance, and pernicious tendency. If theſe terms 
are weak, or ambiguous, in what language can Ju- 
uius expreſs himſelf? It is no excuſe for Lord 
Mansfeld to ſay that he happened to be abſent when 
theſe bills paſſed the houſe of Lords. It was his 
duty to be preſent. Such bills could never have 
paſſed 
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paſſed the houſe of commons without his knows 
ledge. But we very well know by what rule he 
regulates his attendarce. When that order was 
made in the houſe of lords in the caſe of Lord 
Poamfret, at which every Engliſhman ſhudders, my 
noneſt Lord Mansfeld tound himſelf, by mere acci- 
dont, in the court of king's bench.———Otherwiſe, 
he would have done wouders in defence of law 
and property! The pitiſul evaſion is adapted te 
the character. But Janus will never juſtity hims 
ſelt by the example of this bad man. The dif- 
tinction between ding wrong, and avording to ds 
right belongs to Lord Mansfield. Juni daifclaime 


it 
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and impoſes quarantines; not to mention a multi. 
tude of prerogative writs, which, though liable to 
the greateft abuſes, were never diſputed. 


Zztio, It has been urged, as a reproach to Jyx1- 
vs, that he has not delivered an opinion upon the 


Game Laws, and particularly the late Dog- act. 
But Junius thinks he has much greater reaſon to 
eomplain, that he is never affiſted by thoſe, who 
aro able to aſſiſt him, and that almoſt the whole 
Ibour of the preſs is thrown upon a ſingle hand, 
from which a diſcuſion of every public queſtion 
whatſoever is unreaſonably expected. He is not 
paid for his labour, and certainly has a right to 
ehooſe his employment.—As to the Game Laws, he 


never ſcrupled to declare bie opinion, that they 


are a ſpecies of the Foreſ La aus, that they are op- 


preſſi ve to the ſubject, and that the ſpirit of them 


is incompatible with legal liberty: that the 
penalties, impeſed by theſe laws, bear no proporti- 


on to the nature of the offence, that the mode of 
trial and che degree and kind of evidence neceſſary 


to convict, not only deprive the ſubject of all the 
benefits of a trial by jury, but are in themſelves too 
ſummary, and to the laſt degree arbitrary and op- 
preſſive. That, in particular, the late acts to pre- 


vent dog: ſtealing, or killing game between ſun and 


ſun, are diſtinguiſhed by their abſurdity, extravas 
gance, and pernicious tendency. If theſe terms 
are weak, or ambiguous, in what language can Ju- 
«us expreſs himſelf? It is no excuſe for Lord 


Mansßel to ſay that he happened to be abſent when 
theſe bills paſſed the houſe of Lords. It was his 
duty to be preſent. Such bills could never have 

paſſed 
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paſſed the houſe of commons without his knows 
ledge. But we very well know by what rule he 
regulates his attendarce. When that order was 
made in the houſe of lords in the cale of Lord 
Pomfret, at which every Engliſhman ſhudders, my 
honelt Lord Mansfeld found himſelt, &y mere accr- 
dent, in the court of king's bench. —Otherwiſe, 
he would have done wonders in defence of law 
and property! The pitti! evaſion is adapted ts 
the character. But Jause will never jukity him- 
ſelt by the example of this bad man. The diſ- 
tinction between doing wrong, and avoraing to de 


right belongs to Lord Mansfield. Tunis diſclaim- 


ith 
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10 TONY GHIEF JUSTICE MANSFIELD» 
Nov. 2, 1771. 


Mes the interceſſion of three of your country- 
men, you have bailed a man who, I preſume, is 
alſo a Scotchman, and whom the Lord Mayor of 
London had refuſed to bail. I do not mean to 
enter into an examination of the partial, ſiniſter 
motives of your conduct; but, confining myſelf 
ſtrictly to the fact, I affirm, that you have done 
that which by law you were not warranted to do. 
The thief was taken in the theſt ;—the ſtolen goods 
were found upon him, and he made no defence, 
In theſe circumſtances (the truth of which you dare 
not deny, becauſe it is of public notoriety), it 
could not ſtand indifferent whether he was guilty or 
not, much leſs could there be any preſumption of 
his innocence; and, in theſe circumſtances, I affirm, 
in contradiction to YOU, Loxp CnIXT Justice 
Maxsrirlr, that, by the laws of England, he was 
abt hailable. If ever Mr. Eyre ſhould be brought to 
trial we ſhall hear what you have to ſay for your- 
felf; and I pledge myſelf, belore God and my 
sountry, in proper time and place, to make good my 
charge againſt you. 

JUNIUS. 


LET. 
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TO THE FRINTER OF THE PUBLIC ADVERTISER» 


. | Nov. 9, 1771» 
= Joxros engagrs to make good his charge againſt 
is Lord Chicf Fuſt ice Mansfield ſome time before the 
of meeting of parliament, in order that the houſe of 
to commons may, if they think proper, make it one 
er article in the * of the ſaid Lord Chief 
If Juſtice. 

ne 

lo. LEFT: ER XXVII. 

ds 

ce. 


Te HIS GRACK IAI DUKE OF CRAFTON 


Nev. 28, 1771. 


or | 

of W HAT is the reaſon, my Lord, that when 
m, almoſt every man in the kingdom, without diſtine- 
CL tion of principles or party, exults in the ridiculous 
vas defeat of Sir James Lowther, when good and bad 
to men unite in one common opinion of that baronet, 
ur- and triumph in his diſtreſs, as if the event (without 
my any reference to vice or virtue) were intereſting to 
my 


human nature, your Grace alone ſhould appear ſo 
miſerably depreſſed and afflicted? In ſuch univerſal 
8. joy, I know not where you will look for a compli- 
ent of condolence, unleſs you appeal to the tender 

» ſympathetic forrows of Mr. Bradſhaw. That 

T. eam - coloured gentleman's tears, affecting as they 
are, 
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are, carry conſolation with them. He never weeys 
but like an April ſhower, with a lambent ray of 
ſunſtine upon his countenance. From the feelings 
of honeſt men upon this, joytul occafion J do not 
mean to draw any concluſion to your Grace. 
T iy naturally rejoice when they fee a ſignal in- 
lance of tyranny reſiſted with ſucceſs ;—of treache- 
ry expoled to the deriſion of the world z— an infa- 
mous informer defeated, and an impudent robber 
dragged to the public gibbet. — But, in the cher 
claſs of mankind, I own I expected to meet the 
Duke oi Grafton. Men who have no regard for 
juſtice, nor auy ſenſe of honour, ſcem as heartily 
pleaſed with Sir James Lowther's well deſerved pu- 
niſhment, as if he did not conſtitute n example 
agalnit themlelves. The uahappy Baronet has no 
friends, even among thoſe who retemble him. You, 
my Lord, are not reduced to fo deplorable a ſtate 
of direliction. Every villain in the kingdom is 
your friend; and in compliment to ſuch amity, I 
think you ſhould ſuffer your diſmal countenance to 
clear up. Behdes, my Lord, I am a little anxious 
for the conſiſtency of your character. You violate 
your own rules of decorum, when you do not inſult 
the man whom you have betrayed, 

The divine jufiice of retribution ſeems now to 
have begun its progreſs. Deliberate treachery en- 
tails puniſhment upon the traitor. There is no 
poſli bility of eſcaping it, even in the higheſt rank 
to which the confent of ſociety can exalt the mean- 
eſt and worſt of men. The forced, unnatural uni- 


on of Luttrell and Middleſex was an omen of anos 


ther unnatural union, by which indefeafible infa- 
my 
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#7 is attached to the houſe of | Brunſwick. If one 
of theſe acts was virtuous and honourable, the beſt 
of Princes, I thank God, is happily rewarded for it 
by the other. — our Grace, it has been ſeid, had 
ſome ſhare in recommending Colonel Luttrell to the 
King ;—or was it only the gentle Bradſhaw who 
made himſelf anſwerable for the good behaviour of + 
kis friend ? An intimate connexion has long ſub- 
filted between him and the worthy Lord Irnham. 
It aroſe from a forturate finularity of prineiples, 


cemented by the conflant mediation of their com 
mon friend Miſs Davis *. 


Yet 


* There is a certain family in this country, oh 
which nature ſeems to have entailed an hereditary 
baſeneſs of diſpoſition. As far as their hiſtory hag 
been known, the ſon has regularly improved upon 

the vices of the father, and has taken care to tranſ- 
mit them pure and undiminiſhed into the boſom of 
his ſucceſſor. In the ſenate, their abilities have con- 
fined them to thoſe humble, ſordid ſervices, in which 
the ſcavengers of the miniſtry are uſually employed. 

But in the memoirs of private treachery, they ſtand 
firſt and unrivalled. The following ftory will ſerve 
to illuſtrate the character of this reſpectable family, 
and te convince the world that the preſent poſſeſ- 
ſor has as clear a title to the infamy of his anceſtors, 
as he has to their eſtate. It deferves to be recorded 
for the curiofity of the fact, and ſhould be given to 
the public as a warning to every honeſt member of 
focicty. | 

The preſent Lord Irnham, who is now in theide- 
eline of lite, lately cultivated the acquaintance of a 
younger brother of a family, with which he had 
lived in ſome degree of intimacy and friendſhip. 


The young man had long been the dupe of a moſt 
| un- 


| 


them to ſave him from ruin. 


_ marry her. He de 
Ice of father to the proſtituie. He gave her to his 
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Yet I conſefs I ſhould be forry that the oppro- 
brious infamy of this match ſhould reach beyond 
the family.—We have row a better reaſon than ever 
to pray for the long life of the beſt of Princes, and 
the welfare of his royal ZJue.—T will not mix any 
thing ominous with my prayers;—but let parlia- 
ment look to 1t.—A Luttrell ſhall never ſucceed to 
the crown of England. —1f the hereditary virtues of 
the family deſerie a kingdom, Scotland will be a 
proper retreat for them. 

The next is a moſt remarkable inſtance of the 
goodneſs of Providence. The juſt law of retaliation 
has at laſt overtaken the little contemptible tyrant 
of the North, To the ſon-in-law of your deareſt 
friend the Earl of Bute you meant to transfer the 
Nuke of Portland's property; and you haſtened the 
grant with an expedition unknown to the Treaſury, 


that he might have it time enough to give a deciſive 
| by 10 turn 


unha py attachment to 4 common proſtitute. His 


friends and relations foreſaw the conſequences of this 
connection, and did every thing that depended upon 
Bur he had a friend in 

Lord Irnham, whoſe advice rendered all their en- 
deavours ineffectual. This hoary letcher, not con- 
tent with the enjoyment of his friend's mittrels, 
was baſe enough to take advar tage of the paſſions 
and folly of a young man, and perſuaded him to 
ſcended even to perform the of- 


filiend, who was on the point ot leaving the kingdom, 
and ihe next night lay with her himſelf. 
Vhether the depravity of the human heart can 


produce any thing more baſe and deteſta ble than this 


tat, mutt be left undetermined, until the ſou ſhall 
arrive at the father's age and experience. 
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turn to the election for the county. The immediate 
conſequence of this flagitious robbery was, that he 
lo{t the election which you meant to in ſure to him, 
and with ſuch fignal circumſtances of ſcorn, re- 
proach, and inſult, (to fay nothing of the general 
exultation of all parties), as (excepting the King's 
brother-in-law Colonel Luttrell, and old Simon his 
father- in-law) hardly ever fell upon a gentleman in 
this country.—In the event, he loſes the very pro- 
perty of which he thought he had gotten pofieſſion, 
and after an expence which would have paid the 
value of the land in queſtion twenty times over.— 
The forms of villainy, you ſee, ate neceſſary to its 
ſucceſs. Hereafter you will act with greater cie- 
cumſpection, and not drive fo directly to your ob- 
jet. To /ratch a grace beyond the reach of com- 
mon treachery, is an exception, not a rule. 

And now, my good Lord, does not your con- 
ſcious heart inform you, that the juſtice of retri- 
bution begins to operate, and that it may ſoon ap- 
proach your, perſon ?—Io you think that Junius 
has renounced the Middleſex ele&ion!—or that 
the King's Umber ihall be refuſed -o he royal 


Navy with impuuity;—or that you ſhall hear. no 


more of the ſale of that patent to Mr. Hine, which 
you endeavoured to ſkreen by ſuddenly dropping 
your proſecution of Samuel Vaughan, when the 
rule againſt him was made abſolute? I believe in- 


| deed chere never was ſuch an inſtance in all the hiſ- 


tory of ne the, mpudence.—But it ſhall not ſave 
you. The very ſunſhine you live in is a prelude 
to your diſſolution, When you are ripe, you ſhall 
be plucked. | 1 

| :  JUNTUS. 
P. S. 1 
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P. S. J beg you will convey to our gracious ma- 
fer my humble congratulations upon the glorious 


ſucceſs of peerages and penſions, To laviſhly di- 
Kributed as the rewards of Iriſh virtue. 


LE T T EX Win. 


To LORD CHIEF JUSTICE MANSFIELD. 


— 


Jan. 21, 1772. 


| undertaken to prove, that when, at the 
interceſſion of three of your countrymen, you 
bailed Johns Eyre, you did that which by Jaw you 
were not warranted to do; and that a felon, under 
the circumſtances of' being taken iu the fad, with 
the flolen goods wpon him, and making no defence, is 
not bauilable by the laws of England. Your learn- 
ed advocates have interpreted this charge into a 
«denial that the court of King's-bench, or the judges 
of that court, during the vacation, have any 
greater authority to bail for criminal offences than 
a juſtice of peace. Wich the inftance before me, 
Iam ſuppoſed to queſtion your power of doing 
wrong, and to deny the exiſtence of a power at 
the ſame moment that I arraign the illegal exer- 
cife of it. But the opinions of ſuch men, whe- 
ther wilful in their malignity, or ſincere in their 
ignorance, are unworthy of my notice. You, Lord 
Mansfield, did not underfand me ſo; and, I pro- 
miſe you, your cauſe requires an abler deſence— 
Jam now to make good my charge againſt you. 
However dull my argument, the ſubject of ut is in- 

inte- 
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tereſting. I ſhall be honoured with che attention of 
the public, and have a right to demand the atten- 
tion of the legiſlature. Supported as Iam by the 
whole body of the criminal law of England, I have 
no doubt of eſtabliſhing my charge. If on your 
part, you ſhould have no plain, ſubltantial, defence 
but ſhould endeavour to ſhelter yeurſelf under the 
quirk and evaſion of a practiſing lawyer, or under 
the mere inſulting aſſertion of power without 
right, the reputation you pretend to 1s gone for ever; 
—you ſtand degraded from the reſpect and au- 
thority of your office, and are no longer de ure, 
Lord Chief Juſtice of England. This letter, my 
Lord, is addreſſed, not ſo much to , as to the 
public. Learned as you are, and quick in appre- 
henſion, few arguments are necefſary to ſatisfy you, 
that you have done that which by law you were 
not warranted to do. Your conſcience already tells 
you, that you have finned againſt knowledge, 
and that whatever defence you make contradicts 
your own internal conviction. But other men are 
willing enough to take the law upon truſt, 
They rely upon your authority, becauſe they are 
too indolent to ſearch for information; or, con- 
ceiving that there is ſome myſlery in the laws of 
their country which lawyers only are qualified to 
explain, they difiruſt their judgment, and volunta- 
rily renounce the right of thinking for themſelves. 
With all the evidence of hiſtory before them, from 
Treſillian to Fefferics, from Fefferies to Marsfeld, 
they will not believe it poſſible that a learned 
judge can 4 in direct contradiction to thoſe laws 
which he is ſuppoſed to have made the fludy of 

Vor. II. \ O his 
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his liſe, and which he has ſworn to adminifter ſaith- 
fully. Superſtition is certainly not the charac- 
teriſtic of this age. Vet ſomes men are bigot- 
ted in politics who are infidels in religion.—!I 
do not deſpair of making them aſhamed of their 
credulity. 

The charge I brought againſt you is expreſſed in 
terms guarded and well confidered. They do not 
deny the ſtrict power of the judges of the court of 
King's Bench to bail in caſes not bailable by a juſ- 
tice of peace, nor repleviſable by the common writ 
or ex e by the ſheriff, I well know the prac- 
tice ok the cout, and by what legal rules it ought 
to be directed. But, far from meaning to ſoften 
or deminiſh the force of thoſe terms I have made uſe 
of, I now go beyond them, and affirm, 

I. That the ſuperior power of bailing for felony, 
claimed by the court of King's Bench, 1s founded 
upon the opinion of lawyers, and the practice of the 
court; —that the aſſent of the legiſlature to this pow- 
er is merely negative, and that it is not ſupported 
by any poſitive prov.ſion in any ſtatute whatſoever. 
Ak it be, produce the ſtatute. 

II. Admittipg that the judges of the court of 
Ring's Bench are veſted with a diſcreuonary power 
to examine and judge of circumflances and allegati- 
ons which a juitice of Peace is not permitted to con- 
ider, I affirm that the judges, in the uſe and 
application of that diſcretionary power, are as ſtrict- 
ly bound by che ' ſpirit, intent, and meaning, as 
the juſtice of peace is by the words, of the legiſ- 
laure. Favourable circumſtances alledged before 
the judge, may juſtiſy a doubc whether the priſo- 

ner 
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ner be guilty or not; and where the guilt is doubt- 
ful, a preſumption of innocence ſhould in general 
be admitted. But, when any ſuch probable cir» 
cumſtances are alleged, they alter the ſlate and 
condition of the priſoner. IIe is no longer that 
all- hut candicted iclon whom che law intends, and 
who by law is cf bail.cile at all. If no circumſtan- 
ces whatſoever are alleged in his favourz-—if no 
allegation Whatſbever be made to leſſen the force of 
that evidence which the law annexes to a poſitive 
charge of felony, and particularly to the fact of 
being taken with the maner; I then ſay, that the 
Lord Chief Juſtice of England has no more right to 
bail him than a jullice of peace. The diſcretion of 
an Englita Judge is not of mere will and plea» 
ſurez—1t is not arbitrary; it is not capricious ;- 
but, as that great lawyer (whoſe authority. I with 
you reſpected half as much as I de) truly ſays*, 
« Diſcretion, taken as it ought to be, is, dife 
* Cernere per les gem quid /it tum. If i 1t be not. di- 
« rected by che righi line of the law, it is a crook- 
* ed cord, and appeareth to be unlawful,” —If 
diſcretion were arbitrary in. the judge, he -might 
introduce whatever novelties he thought propep - 
But, ſays Lord Coke, Novelties, witheait war- 
rant of precedents, are not to be allowed; 
« ſome certain rules are to be ſollowed ;,—Quicguid 
fadicis authioritati ſul/ ſicitur, novitati non ſubqicitur:' 
and this found doctrine is applied to the Star- 
chamber, a court confeſſedly arbitrary. If you 
will abide by che authority of this great man, you 
ſhall have all the advantage of his opinion, where- 
ever it appears to favour you. Excepting the plain 
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expreſs meaning of the legiſlature, to which all pri- 
vate opinions muſt give way, I deſire no better judge 
þctween us than Lord Coke. 

II. I affirm, that, according to the obvious in- 
diſputable meaning of the legiſlature, repeatedly 
expreſſed, a perſon poſitively charged with felo- 
1ioufly flcaling, and taken in flagrante delicto, with 
the ſtolen goods upon him, is rot Bailable. The 
law conſiders him as differing in nothing from 4 
ccuvidt, but in che form of conviction; and (what- 
ever a corrupt judge may do) will accept of no ſe- 
curity but the confinement of his body within 
four walls. I know it has been alledged in your 
favour, that you have often bailed for murders, 
rapes, and other manifeſt crimes. Without queſ- 
tioning the faR, I ſhall not admit_that you are to 
be jultified by your own example. If that were a 
protection to you, where is the crime, that, as a 
judge, you might not now ſecurely commit ? But 


neither ſhall I ſuffer myſelf to be drawn aſide from 


my preſent argument, nor you to profit by your 
own wrong.—To prove the meaning and intent of 
the legiſlature, will require a minute and tedious 
deduction. To inveſtigate a queſtion of law, de- 
mands ſome labour and attention; though very 
little genius or ſagacity. As a practical proſeſ- 
ſion, the ſtudy of the law requires but a moderate 
portion of abilities. The learning of a pleader is 
uſually upon. a level with his integrity. The in- 
diſcriminate defence of right and wrong contracts 
the underſtanding, while it eorrupts the heart. 
Subtlety is ſoon miſtaken for wiſdom, and impu- 
nity for virtue. If there be any inſtances upon 

record 
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record, as Tome there are undoubtedly, of genius 
and morality united in a lawyer, they are diſtin- 
gui hed by their ſingularity, and Cperate as excep- 
(1908, * 

I muſt ſolicit the patience of my rea der:. This 


is no light matter; nor is it any more ſuſceptible ' 


of ornament, than the condu of Lord Mansfield 
is capable of aggravation. 

As the law of bail, in charges of Gl. has 
been exactly afcertained by acts of the legiſlature, 
i 1s at preſent of little conſequence to inquire 


how it Rood at common law before the ſtatute 
of Weſtminiſter. Ard yet is worth the reader's 


attention to obſerve, how nearly, in the ideas of 


dur anceſtors, the -circumſtance of being taken 
with the maner approached to the conviction of the 


ſ-lor*. It © fixed the authoritative ſtamp. of vert- 


„ fimilitude. upon the accuſation; and, by the 


„ common law, when a chief was taken wick ' the 
aner (that is, with the thing ſtolen upon him, 
in manu) he might, fo detected Ha grante dilecta, 


be taken and hanged upon the f pot, without ac- 
« cuſation or trial.“ It will ſoon appear that our 
ſtatute-law, in this behalf, though leſs ſummary 
in point of proceeding, is directed by the "ſame 
ſpirit. In one inſtance, the very form is adhered 
to. In offences relating to the foreſt, if a man was 
taken with. vert, or | veniſon}, it was declared to 
be equivalent to Indictment. To enable che reader 
| O 9.7 76.017 205540700 of 
* Blackfone, 4, 303. 
T Ed. III. 8 8. and 7 Rich. II. cap. 4. 


de brought into court, arraigned and tried, wwith- 
ot indictment : as, by the Daniſh law, he might 
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to judge for himfelf, I ſhall flate, in due order, the 
ſeveral ſtatutes relative to bail in criminal caſes, or 
as much of them as may be material to the point 
in queſtion, omitting ſuperfluous words. If I mif- 
repreſent, or do not quote with fidelity, it will not 
be difficult to detect me. DA, 
be ſtatute of Weftminfter the firſt, in 1255, 
fets forth, that“ Foraſmuch as ſheriffs and others, 
ho have taken and kept in priſon perſons de- 
®* tected of felony, and incontinent have let out 
« by replevin ſuch as were not repleviſable, becauſe 
« they would gain of the one party and grieve the 
© Other; and foraſmuch as, before this time, it 
« was not determined which perſons were reple- 
„ viſable, and which not, it is provided, and by 
„the King commanded, that ſuch priſoners, &c. 
as be taken with the maner, &c. or for manif«|t 
offences, ſhall be i» no wiſe repleviſable by the 
« common writ, nor without writ.”* f—Lord 
Coke, in his expoſition of the laſt part of this quo- 
*ation, accurately diſtinguiſhes between replevy by 
the common writ, or ex icio, and bail by the 
a King“ 


2 « Fidetur que le flatute de mainpriſe n que r6 
* herſal del comen ley.” Bro. Mainp. 61. 

1 There are three points to be confidered in the 
® conſtruction of all remedial ſtatutes;— the old law, 
„ the miſchief, and the remedy; that 1s, how 
« the common Jaw flood at the making of the act, 
« what the miſchief was for which the common law 
* did not provide, and what remedy the parliament 
» hath provided to cure this miſchief. It is the bu- 
« fineſs of the judges ſo to conftrue the act, as 10 
* ſuppreſs the miſchief and advance the remedy.” 

55 Blackfiene, 1. 87. 
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King's Bench. The words of che ſtatute certainly 
do not extend to the judges of that court. But, 
beſides that the reader will {ſoon find reaſon to 
think that che legiſlature, in their intention, made 
no difference between bazlable and repleviſable, 
Lord Coke himfelf (if he be underſtood to mean 
nothing but an expoſition of the ſtatute of Weſt- 
miniſter, and not to ſtate the law generally) docs 
not adhere to his own diſtinftion. In expounding 
the other offences, which, by this ſtatute, are de- 
clared not replevi/able, he conſtamily uſes the words 
nat bailable. “ That outlaws, for inſtance, are 
not batlable at all; — that perſons who have ab- 
« jured the realm, are attained upon their own 
«+ confeſſion, and therefore na bailable at all by 
* [aw;—that provers are not bailabl;;—that no- 
« torious felons are act bailabl:.” The reafon why 
the ſuperior courts were not named in the ſtatute 
of Weſtminiſter, was plainly this, “ becauſe an- 
« ciently moſt of the buſineſs touching. bailment 
« of priſoners for felony or miſdemeanours, was 


„performed by the ſheriffs, or ſpecial bailiffs of 


| 4 liberties, either by writ, or virtute Meii * 3. 


conſequently the ſuperior courts had little or no 
opportunity to commit thoſe abuſes which the ſta- 
tutes imputes to the ſheri's.—With ſubmiſſion ta 
Dr. Blackſtone, I think he has fal.en into a con- 
tradition; which, in terms at leaft, appears ir- 
reconcileable. Af er enumer- ing ſeveral oe ces 
not bailable, he afſeris, without any condition or 
limitation whaiſ-ever f., All chef ar: clearly not 
© admiſſible to bail.“ Yet, in a few lines after, he 


s. 


* 2 Hale, P. C. 128, 136. 1 Blackflone, 4. 295 
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ſays, © z! is agreed that the court of King's Bench 
* may bail for any crime whatſoever, according to 
„ circumfiances of the caſe.” To his firſ propo- 
ſition he ſhould have added, % Sherifs or puftices: 
otherwiſe the two propoſitions contradict tach 
other? with this difference, however, that the firft. 
is abſolute, the ſecond limited by à cor/ideration 
of errcamfances. I ſay this without the leaſt in- 
tended direfpect to the learned author. His work 
is of public utility, and 1theuld not haflily be con- 
demned. 

The ſtatute of 17 Richard II. cap. 10. 1393, Tets 
forth, that © Forafmuch as thieves notoriouſly 
« defamed, ard others taten with the mancr, by 
„ their long abiding in priſon, were delivered by 
„ charters, add {avourable inquefts procured, to 
„the great hinderance of the people, two men of 
« aw ſhall be aligned, in every commiſſion of 
* the peace, 10 el © to the deliverance of ſuch 
« felons,” &c. It ſeems by this act, that there 
was a conſtant ſtruggle between the legiſlature and 
the officers en Not daring to admit felons 
taken with the maner to bail or "wainpraiſe, they 
evaded the law by keeping the party in priſon a 
long time, and then delivering him without due 
trial. x 

The ftatute of 1 Richard III. in 1483, ſets forth, 
that © Foraſmuch as divers peaſons have been 
„daily arreſted and impriſoned for fu/picion of fe- 
« lony, ſometime of. malice, ard ſometime of a 
light ſuſpicion, and To kept in priſon without 
„ bail or mainpriſe, be it ordained, that every 
* Jufuce of Þrace {ball have authority, by his diſ- 

« retien, 
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 cretion, to let ſuch priſoners and perſons ſo ar- 
reſted to bail vr mainprize.”—By this act it ap- 
pears, that there had been abuſes in matter of in- 
priſonment, and that the legiſlature meant to pro- 
vide for the immediate enlargement of perſons arreſ- 
ted on light ſuſpicion of felony. 

The fiatute of zd Henry VII. in 1486, declares, 
that, „ under colour of the preceding act of Ri- 
„ chard the Third, perſons, ſuck as were not mains 
© pernable, were oftentimes let to bail or main- 
prize by juſtices of the peace, whereby many 
„ murderers and felons eſcaped, the King, &c, 
hach ordained, that the juſtices of the peace, 
„or two of them at leaſt (whereof one to be of 
„the quorum), have authority to let any ſuch 
e priſoners or perſons, mainpernable by the law, 
„ to bail or mainprize.” 

The ſtatute of iſt and ad of Philip and Mary, 
in 1554, ſets forth, that, * notwithſtanding the 
preceding Aatute of Henry the Seyenth, ons 
« juſtice of peace hath oftentimes, by ſiniſter la- 
* bour and means, ſet at large the greateſt and 
© notableſt offenders, ſuch as be not repleviſable 
« by the Izws of this realm; and yet, the rather to 
„hide their affections in that behalf, have ſigned 
„che cauſe of their apprehenſion to be but only 
« for ſuſpicion of felony, whereby the ſaid offen- 
ders have eſcaped unpuniſhed, and do daily, to 
the high diſpleaſure of Almighty God, the great 
peril of the King and Queen's true ſubjects, 
and encouragement of all thieves and evil- 
doers;—for reformation whereof be it enaQted, 
that no juſtices of peace ſhall let to bail or main- 
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prize any ſuch perſons, which, for any offence 
„% by them committed, be declared zt to be re- 
* pleviſed, or bailed, or be forbidden to be reple- 
% e, or buiied by theſtatute of Weſtmniſter the 
„ firſt; and furthermore, that any perſons ar- 
© reſted for manſlaughter, felony, being Sailadle 
« by the la Wy ſtall not be let to bail or mainprize 
„ by any juſtices of pcace, but in the ſorm there- 
« ilafter preſeribed. '—In the two preceding ſta- 
tutes, the words Bilal le, repleviſable, and maine 
pernable, are uſed ſynonymouſly “*, or promiſcu— 
oully, to expreſs the ſame fingle intention of the 
legiſlature, viz. nt to accept of any ſecurity but 
the bedy of tne offender, and when the latter ſta- 
tute preſcribes the form in which perſons arreſt- 
ed on /u/picion of felony (ring baiiable by the lau) 
may be let to bail, it evidemily ſuppoſes, that 
there are ſome caſes nc? bailable by the law.—It 
may be thought, perhaps, that I attribute to the 
legiſlature an appearance of inaccuracy in the uſe 
of terms, merely to ſerve my preſent purpoſe, 
But in truth it would make more forcibly for my 
argument, to preſume, _that the legiſlature were 
conſtantly aware of the ſtrict legal diſtinction be- 
tween bail and replevy, and that they always meant 
to adhere to itf. For if it be true that replevy is 
by the ſheriffs, and Ja by the higher courts at 
Weſtminſter (which I think no Jawyer will deny), 
i at 


922 Flt, P. C. ii. 124. 
Hide 2d Inſt. 150. 185.—“ The word reple- 
« v:/45{; never ſignifies 64312441, Bailable is in a 
« court of record by the King! s juſtices; but rele- 
4 v//40% is by the Sheriff. | 
Selon, State Tr. vii. 149. 
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'ollows that when the legillature expreſsly ſays, 
„ any particular offence is by law not bazlubie, 
ear Courts are comprehended in the pro- 
1bimon, and bound by it. Otherwiſe, unleſs 
11072 wat. a poſitive exception of the ſuperior 
courts (which I atfirm there never was in any ſta» 
tute relative to bail), the legiſlature would groſsly 
conmreciet themi=ives, and the manifeſt intention 
21 the lau be evaded. It is an eftabliſhed rule, 
that when the law is pecial, and reaſon of it ge- 
ne , 10 is to be generally underſtocd; and though 
by cufora a latitude be allowed io the court of 
King's Bench (to conſider - circumſtances ioduc- 
tive of a doubt, whether the priſoner be guiliy or 
innocent), if this Jatitude be taken as an arbitrary 
power to bail, when no circumſtances whatſoever 
are 3ile.pec in favour of the priſoner, id is a power 
without right, and a daring Wenne of the whole 
Engliti. iaw of bail. 
Thc act of the 21 of Charles the ſecond (com- 
monly called the Hazes Corpus act) particularly 
declares, hat it is not meant to extend to treaſon 
r ' felony plainly and ſpecially expreſſed in the 
warrant of commitment. {he pruoner is there- 
fore left to ſeek his habeas corpus at common law; 
and ſo far was the legiſlature from ſuppoſing that 


perſons (committed for treaſon or felony. plainly 


and ſpec ally e:prefſed in the »arrant of commit- 
ment) could be let to bail by a ſingle judge, or by 
the whole court, that this very act provides a re- 
medy for ſuch perſons, in caſe they are not in- 
dicted in the courſe of the term or ſeſſions ſub- 
ſequent to their commitment. The law neither 

* ſuſlers 
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ſuffers them to be enlarged before trial, nor to be 


impriſoned after the time in which they ought 


regularly to be tried. In this caſe the law 8 
„It ſhall and may be lawful to and for the judges 
* of the court of King's Bench, and juſtices of 
oyer and terminer, or ; general gaol delivery, and 
they are hereby required, upon motion to them 
made in open court, the laſt day of the term, 
ſeſſion or gaol- delivery, either by the priſoner 
or any one in his behalf, to ſer at liberty the 
« priſoner upon bail; unleſs it appear to the jud- 
ges and juſtices, upon oath made, that the wit- 
„ neſſes for the king could not be produced the 
«* ſame term, ſeſſions, or gaol-delivery.” U pon 
the whole of this article, I obſerve, 1. That the 
provifion made in the firſt part of it, would be, in 


a great meaſure, uſeleſs and nugatory, if any 


fingle judge might have bailed the priſoner ex ar- 
bitrio during the vacation; or if the court might 
have bailed him immediately after the commence- 
ment of the term or ſeffions.—2. When the law 
ſays, It ſhall and may be lawful to bail for felony 
under particular circumſtances, we muſt preſume, 
that before the paſſing of that act, it was ct law- 
ful to bai! under thoſe circumſtances. The terms 
uſed by ine legiſlature are enading, not declargto- 
7y.—3. Notwithſtanding the party may have been 
impriſoned during the greateſt part of the vaca- 
tion, and during the whole ſeffion, the court are 
expreſsly forbidden to bai! kim from that ſeſſion 
to the aext, it oath be made that the witneſſes for 
the King could not be produced that ſams term or 


ſelſions. 
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Having faichfully ſtated the ſeveral acts of par- 
liament relative to bail in criminal caſes, it may 
be uſeful to the reader to take a ſhort hiſtorical 
review of the law of bail, through its various gra- 
dations and improvements. 

By the ancient common law, before and ſince 
the Conqueſt, all felonies were bailable, till mur- 
der was excepted by ftatute; ſo that perſons might 
be admitted to bail, before conviction, almoſt in 
every caſe. The ſtatute of Weſtminſter ſays, that 
before that time, it had not been determined 
which offences were repleviſable, and which were 
not, whether by the common writ de homine reple- 
giando, or ex officio by the ſheriff, It is very re- 


markable, that the abuſes arifing from this unli- 


mited power of replevy, dreadful as they were, 
and deſtructive to the peace of ſociety, were not 
corrected or taken notice of by the legiſlature, un- 
til the commons of the kingdom had obtained a 
ſhare in it by their repreſentatives; but the houſe 
of commons had. ſcarce begun to exiſt, when theſe 
formidable abuſes were corrected by the ftatute 
of Weſtminſter, It is highly probable, that the 
miſchief had been ſeverely felt by the people, al- 
though no remedy had been provided for it by the 
Norman Kings or Barons. The iniquity of the 
« times was ſo great“, as it even forced the 
« ſubjets to forego that, which was in account 
a great liberty, to ſtop the courſe of a growing 
„ miſchief.” The preamble to the ſtatutes, made 
by the firſt parliament of Edward the Fuß. aſſigne 

Vol. II. Ws - the 


* Selden, by NN. Bacon, 183. 
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the reaſon of calling e . ® becauſe the people 
„ hath been otherwiſe entreated than chey oug ht 
© to be, the peace lefs kept, the laws lefs uſed, 
% and oJengers lefs puniſhed, than they ous ht to be, 
„ by reaſon whereof the people ſeared les to of- 
fend: and the firſt attempt to reform theſe va- 
rious abuſes, was by contracting the power of re- 
plevying felons. 
For above two centuries following, it does not 
appear that any alteration was made in the law 
of bail, except that being tahen with vert or veni- 
n was declared © be equivalent to indictment. 
The legiſlature adhered. firmly to the ſpirit of che 
ſtatute of Weſtminſter. . The ſtatute of 27th of 
Edward the Firft, directs the juſtices of affize to 
| 30rquire and puniſh officers bailing ſuch as were 
got bailable. As for the judges of the ſuperior 
eourts, it is probable, that in thoſe days they 
thought. themſclves bound by the obvious intent 
and meaning of the legiſlature. They conſidered 
not ſo much to what particular perſons the prohi- 
bition was addreſſed, as what che thing was which 
the legiſtature meant to prohibit; well knowing, 
that in law, quando aligqui? protvicter, prohibcter 
et omne, per quo / devenitur a id. „When any 
« thing is forbidden, all che means by which the 
* ſame thing may be compaſſed or done, are e- 
% qually forbidden” | 
By the Ratute of Richard the Third, the power 


of bailing was a little-enlarged. Every juſtice of 


Peace was authoriſed to bail for fel>ny ; but they 


1 Parliamentary Hiſtory, r, 82. 
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were expreſsly confined to perſons arreſted on ligh 
ſuſpicion, and even this power, ſo limited, was 
found to produce -fuch inconveniences; that, in 
a three yrars after, the legiſlature found it neceſſary 
to repeal it, Inſtead of truſting any lohyer to a 


fingle juſtice of peace, the act of 3d Henry VII. 
* lg the preceding act, and directs, «that no 
* „ prifoner ( of thoſe who were mainpernabl. by the 

„ 7240) {ball be let to bail or mainprize by leſs 
Ft „than tes juſtices, whereof one to be of the 
x „ quorum.” And fo indiſpenſably neceſſary Was 
- this provifioh thought for the adminiſtration of 
. juſtice, and for the ſecurity and peace of ſociety, 
wy that at this time an oath was propoſed by the King, 
of | 10 de taken by. the knights and eſquires of his 
0 houſehold, by the members of che houſe of com- 
8 mons, and by the peers ſpiritual and temporal, 
or 


and accepted and ſworn to ua una voce by them 
all, which, among other engagements, bind 
them “ not to let any man to bail or mainprize, 
w 752 and deeming him to be a felon, upon 

- your honour and worſhip. So help you God 
„and all ſaints “.“ 

In about half a century, however, even thefe 
proviſions were found inſufficient. The act of 
Henry the ſeventh was evaded, - and the legiſlature 
once more obliged. to interpoſe. The act of 1ſt 
and. 2d of Philip and Mary, takes' away entirely 
from the juſtices all power of bailing for offences 
declared nor bailatle by the ſtatute of Weſtmin- 
ſter. | 

The illegal impriſonment of ſeveral perſons who- 

P 3 75 ai 1 
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had refuſed to contribute to a loan exacted by 
Charles the Firſt, and the delay of the ha eas cor- 
pus, and ſubſequent refuſal to bail them, conſti- 
tuted one of the firſt and moſt important grievan- 
ces of that reign. Yet when the houſe of com- 
mons, which met in the year 1622, reſolved upon 
meaſures of the moſt firm and flgenuous refiſt- 
ance to the power of impriſonment aſſumed by the 
King or privy- council, and to che refuſal to bail 
the party on the return of the habeas corpus, they 
did exprelsly, in all their reſolutions, make an ex- 
eeption of commitments, where the cauſe of the 
reſtraint was expreſſed, and did by law juſtify the 
commitment, The reaſon of the diſtinction is, 
that whereas, when the cauſe of commitment is 
expreſſed, the crime is then known, and the of 
ſender muſt be brought to the ordinary, trial; if, 
on the contrary, no cauſe of commitment be ex- 
preſſed, and the priſoner be thereupon remanded, 
it may operate to perpetual impriſonment. This 
conteſt with Charles the Firſt produced the at of 
the 16th of that king; by which the court of 
King's Bench are directed, within three days after 
the return to the habeas corpus, to examine and 
determine the legality of any commitment by the 
King or privy-council, and to do what to fuftice 
Hall apeprtain, in delivering, bailing, or remand- 
Ing the priſoner, —Now, it ſeems, it is unneceſſa- 
ry for the judge to do what appertains to juſtice. 
The ſame ſcandalous traffic, in which we have 
ſeen the privilege of parliament exerted or relaxed, 
to gratify the preſent humour, or to ſerve the im- 
mediate purpoſe, of the crown, is introduced into 
| che 
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the adminiſtration of juſtige. The magiſtrate, is 
ſeems, has now no rule to follow, but the dictates 
of perſonal enmity, national partiality; or perhaps 
the moſt proſtituted corruption. 

To complete this hiſtorical inquiry, it only re- 
mains to be obſerved, that the habeas corpus act 
of 21ſt of Charles the Second, ſo juſtly confidered 
as another Magna Charta of the kingdom ,“ ex+ 
„ tends only to the caſe of commitments for ſuch 
„criminal charge, as can produce no inconve- 
'* Nience to pubhc juſtice by a temporary enlarge- 
* ment of the priſontr. —80 careful were the le- 
giſlature, at the very moment when they were pro- 
viding for the liberty of the ſubject, not to fur- 


niſh any colour or pretence for violating or eva- 


ding the eftabliſhed law of bail in the higher cri- 
mina] offences. But the exception, ſtated in the 
body of the act, puts che matter out of all doubt. 
After directing the. judges how they are to pro- 
eced to the diſcharge of the priſoner upon recog- 


nizance and ſurety, having regard to the quality 
of the priſoner and nature of the offence, it is ex- 
preſsly added,“ unleſs it ſhall appear, to the ſaid 


„Lord Chancellor, &c. that the party ſo commit- 


„ted is detained for ſuch matters or offences, for 
" "0 which, vr. THE LAW, THE PRISONER 13. 


NOT BAILABLE. 
When the laws, plain of themſclves, are thus 
illuſtrated by facts, and their uniform meaning 


eſtabliſhed by hiſtory, we do not want the autho- | 


rity of opinions, however reſpectable, to inform 
our judgment, or to confirm our belief. But I a 
8 d 
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determined that you ſhall have no eſcape. A utho 
rity of every ſort ſhall be pr oduced againſt you, from 
Jacob to Lord Coke, from the dictionary to the 
claſſie.— In vain ſhall you appeal from thoſe upright 
judges whom you diſdain to imitate, to thoſe whom 
you have made your example. With ane voice 
they all condemn you. 

„To be taken with the mancr, is where a thief, 
having ſtolen any thing, is taken with the ſame 
„about him, as it were in his hands, which is 
„called fogrante delicto. Such a criminal is 
not baiiable by law.” — Facch, under the word 
AManer. 

„ Thofe who are taken with the maner are ex- 
* cluded, by the ſtatute of Weſtminſter, from 
* the benefit of a repleviu.” —Zazwktins, P. C. ü. 

8. 

, „% Of 1:ch henious offences, no one, whe: is no- 
* torzoully guilty, ſeems to be 3ailalle by the in- 
tent of this ſtatute.” Ditto, it. 99. 

„ The common practice and allowed general 
rule is, that bail is only then proper where it 
„ ſtands ia%7forent, whether the party were guil- 
* ty or innocent. — Ditto, ditto. 

There is no doubt, but that the bailing of 2 

* perſon, who is not hailable by law, is puniſhable, 
either at common law as-a negligent eſcape, or as 
an offence againſt the ſeveral ſtatutes relative to 
* bail.” — Ditto, 89. 

„It cannot be doubted, but that neither the 
* ;udges of this, nor of any other ſuperior court 
of juftice, are ſtrictly within the purview of 
„chat flatute; yet they will always, in their dil. 

'* gretion, 
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te cretion, pay a due regard to it, and not admit 
* a perſon to bail, who is exprefsly declared by 
1 irrepleviſable, without ſome particular circum- 
« fance in his f2vour; and therefore it ſeems dif- 
„ ficult to find an inſtance, where perſons, at- 
„ tainted of felony, or notorioully guilty of trea- 
„ fon or manſlaughter, &c. by their own confeſ- 
% ſion, or otherwiſe, have been admitted to the 
„ benefit of bail, without ſome ſpecial motive to 
* the court to grant it.“ — Ditto, 114. 

« If it appears that any man hath injury or 
* wrong by his impriſonment, we have power to 


deliver and diſcharge him;—if otherwiſe, he is 


«* to be remanded by us to priſon again,” —Lord Ch 
J. Hyde; State Trials, vii. 1115. 

The ſtatute of Weltminſter was eſpecially for 
direction to the ſheriffs and others; but to ſay 
* courts of juſtice are excluded from this ftature, 
«« I conceive it cannot be. Allora General 
Fleath, Ditto, 13%. 

* 'The court, upon view of the return, judgeth 
of the ſufficiency or inſufficiency of it. If they 
think the priſoner in law to be barlable, he is 
committed to the marſhal and bailed; if not, he 
is remanded.” —Through the whole debate, the 
objection on the part of the priſoner was, that 


no cauſe of commitment was expreſſed in the war- 


rant; but it was uniformly admitted by their 
counſel, that if the cauſe of commitment had been 
expreſſed for treaſon or felony, the court would 
then have done right in remanding them. 

The Attorney-General having vanes.” before a 
eommittee of both houſes, that, in Beckwüh's caſe 
and 
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and others, the lords of the counſel ſent a letter 
to the court of King's Bench to bail, it was re- 
plied by the managers of the houſe of commons, 
that this was of no moment; “ for that either 
* the priſoner was bazlable by the Jaw, or not bail- 
„ 2b/;, If bailable by the law, then he was to 
be bailed without any ſuch letter ;—if not bail- 
able by the law, then plainly the judges could 
not have bailed him upon the letter, without 
* breach of their oath, which it, that they are to 
do juftice according to the law, Sc. State T 1 
vii. 175. 

„So that in bailing upon ſuch offer ces of the 
 *. higheſt nature, a kind of diſcretion, rather than. 
* a 8 law, hath been exerciſed, when it 
„ flands wholly indifferent in the eye of the court, 
* whether the prifoucr be guilty or not.“ Selben, 
St. Tr. vii. 230. I. 

I deny that a man is always bailable when 
* impriſonment is impoled upon him for cuſto- 
* dy.” Attorney-General Heath, ditto, 238.— By 
theſe quotations. from the State Trials, though 
otherwiſe not of authority, ut appears plainly, that 
in regard to bailable or not bailable, all parties 
agreed in admitting one ene as incontro- 
8 | 

„In relation to e offences, Fen: are eſpe- 
„ cially theſe acts of parliament that are the com- 
© mon /andmarks “ touching offences bailable or 
„not bailable.“ Hale, * C. 127. The enu- 


meration 


It has been the Rady of Lord Mansfield to IC 
move landmarks. 
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meration includes the ſeveral acts cited in this 
paper 

« Perſons taken with the manatuvre are not 
% bailable, becauſe it is furtum manifeſtum. Hale, 
ii. P. C. 133. 

« 'The writ of habeas corpus is of a high nature: 
for if perſons be wrongfully committed, they 
„are to be diſcharged upon this writ returned; 
„or, if bailable, they are to be bailed;—7f not 
 bailable, they are to be committed.” Hale, ii P. C. 
143. This doctrine of Lord Chief Juſtice Habe 
refers immediately to the ſuperior courts from 
bag the writes iſſues, —" After the return is filed, 

* the court is either to diſcharge, or bail, or come 
" mit him, as the nature o the cauſe requires. 
Hale, ii. P. C. 146. 

64 Tf bail be granted hers than the laav ah 
* Joweth, the party that alloweth the ſame ſhall 
„ be fined, impriſoned, render damages, or forfeit 
„ his place, as the caſe ſhall require. —Selden by 
N. Bacon, 182. 

„This induces an abſolute neceſſity of expreſ- 
„ ſing, upon every commitment, the reaſon for 
„ which it is made; that the court, upon # habeas 
" corpus, may examine into its validity, and, 2% 
% eofding to the rireumſtamces of thi caſe, may dif 

„ charge, admit to bail, or remand the priſoner,” 
—Blackftont, ili. . 2 | 6 

+ Marriot was ted for forging indorſe- 
„ ments upon banks and vpon a habeas core 
„ us was bailed, becauſe the "crime was only a 
cc great nen for though the forging 
« the bills be felony, yet forging the indorſement 
© js not. —Salbeld, i. 104. 


J 
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„ Apell de Mahem, &c. ideo ne ſuit leſſe a baille, 
nient plus que in appell de robbery ou Wen ig ; 
** quod nota, et I; in robry et murder le partie 
* n'eſt baillable.“ o Mainpriſe, 67. 

„The and of che law in bails is, Quod 
Hat indifferenter, whether he be guilty or no; but 
** when he is convict by verdict or confeſſion, they 


" 


* ny, and therefore nt bailable at all. Coke, TR 
Infl. 188.—iv. 178. 

the offence is open and manifeſt.“ —ii. 1. 189. 
„In this caſe, non feet, indifferenter,. whether he 
be guilty or no; being taken with the Maney, 
that is, with the thing ſtolen, as it were in his 
hand.“ —Dy. Do. 

If it appeareth that this impriſonment * juſt 
and lawful, he hall be remanded to the former 
gaoler; but if it ſhall appear to the court that be 
was impriſoned: againſt. the law of the land, they 
ought, by force of this ſtatute, to deliver him; if 
it de doubtful and under confideration, he may 
be bailed,” —11. In,. 55. 


2 2 
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It is unneceſſary to load the reader with. any 


farther quotations. If theſe authorities are not deem - 
ed ſufficient to eſtabliſh the doArine maintained 
in this paper, it will be in vain to appeal to the 
evidence cf law books, or to th» opinions of judges. 
They are nat the author?! bich Lord Mans- 
field will abide. He aft tk an arbitrary power 
of doing right; and if he does wrong, it hes — 
between, Cod and his conſcience. 


Now 


de muſt be deemed in law to be guilty of the felo- 


j- 


« Bail is quando fat diff renter, and wot when 


ou? Oo oa of  e=n 
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Now, my Lord, although I have great faith in 
the preceding argument, I will not ſay that every 
rate part of 1t is abſolutely invulnerable. I am 
too well acquainted with the practice of a certain 
court direCted by your example, as it is governed 
by yar authority, to think there ever yet was an 
argument, however cor formable to law and reaſon, 
in which 2 cuhning, quibbling attorney might not 
diſcover 2 flaw. But, taking the whole of it to- 
gether, 1 affirm, that it conſtitutes a maſs of de- 
monſtration, than which nothing more complete 
or ſatisfactory can be offered to the human mind. 
How an evaſive, indirect reply will ſtand with 
your reputation, or how far it will anſwer, in 
point of defence, at the bar of the houſe of Lords, 
is worth your conſideration, If, after all that 
has been ſaid, it ſhould ſtill be maintained, that 
the court of King's Bench, in bailing felons, re 
exempted from all legal rules whatſoever; and 
that the judge has no direction to purſue but his 
private affections, or mere unqueſitiorable will and 
_ pleaſure; it will follow plainly, that che diftinc- 
tion between 6arlable and not Sallul li, uniformly 
expreſſed by the legiflature, current through all 
our law- books, and admitted hy all our great law- 
yers without exception, is in one ſenſe a nuga- 
tory, in another a pernicious, diſtinction. Ir is 
nugatory, as it ſuppoſes a difference in the bail- 
able quality of offences, when, in effect, the di- 
ſtinction refers only to the rank of the magiſtrate. 
It is pernicious, as it implies a rule of law, which 
yet the judge is not bound to pay the leaſt regard 
to; and imprefles an idea upon the minds of the 


people, 
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people, that the judges is wiſer and greater thay 
the law. t 


It remains only to apply the low, thus ſtated, to 


the fact in queſtion. By an authentic copy of the 
Alittimus it appears, that John Eyre was committed 
for felony, plainly and eſpecially expreſſed in the 
warrant of commitment. He was charged be- 

fore Alderman Halifax, by the oath of Thomas 
Fielding, William Holder, William Payne, and 
William Naſh, for feloniouſly fcaling eleven quires 
of writing-paper, value fix ſhillings, the property 
of Thomas Beach, &c.—By che examinations up- 


on oath of the four perſons mentioned in the mit- 


timus, it was proved, that large quantities of pa- 
pgr had been miſſed, and that eleven quires (pre- 
viouſly marked from a ſuſpicion that Eyre was the 
thief) were found upon him. Many other quires 
of paper, marked in the ſame manner, were found 
at his lodgings; and after he had been ſome time 
in Wood-fſtreet Compter, a key was found in his 
room there, which appeared to be a key to the 
cloſet at Guildhall, from whence the paper was 
ſtolen. When aſked what he had to ſay in his de- 
fence, his only anſwer was, 7 hope you will bail 
me. Mr. Holder, the clerk, replied, That is impoſ- 
fible. There never was an inſtance of it, when the 
Holen goals were found upon the thief. The Lord 


Mayor was then applied to, and refuſed to bail 


him.—Of all theſe circumſtances it was your duty 
to have informed yourſelf minutely. The fact was 


remarkable; and the chief magiſtrate of the city 


of London was known to have refuſed to bail the 


offeuder. To juſtify wm compliance with the 
| ſolicitations 


* 
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ſolicitations of your three countrymen, it ſhould 
be proved that ſuch allegations were offered to 
you, in behalf of their aſſociate, as honeſtly and 
bona fide reduced it to a matter of doubt and in- 
difference whether the priſoner was innocent or 


| guilty. Was any thing offered by the Scotch trium- 


virate that tended to invalidate the poſitive charge 
made againſt him by four credible witneſſes upon 
oath? —Was it even infinuated to you, either by 
himſelf or his bail, that no felony was commit- 
ted;—or that ke was not the felon ;—that the ſto- 
len goods were act found upon him; —or that he 
was only the receiver, not knowing them to be 
ſtolen ?—Or, in ſhort, did they attempt to pro- 
duce any evidence of his inſanity ?—To all theſe 
queſtions I anſwer for you, without the leaſt fear 
of contradiction, poſitively NO. From the mo- 
ment he was arreſted, he never entertained any 
hope of acquittal; therefore thought of nothing 
but obtaining bail, that he might have time to ſet- 
tle his affairs, convey his 'fortune into another 
country, and ſpend the remainder of his life fa 
comfort and affluence abroad. In this prudential 
ſcheme of ſuture happineſs, the Lord Chief Ju- 
ſtice of England moſt readily and keartily concur- 
red. At fight of ſo much virtue in. diſtreſs, your 
natural benevolence took the alarm. Such a man 
as Mr. Eyre, firuggling with adverſity, muſt always 
be an intereſting ſcene to Lord Mansfield. Or 
was it that liberal anxiety, by which your whole 
life has been diſtinguiſhed, to enlarge the liberty 
of the ſubjet?—My Lord, we did not want this 
new inſtance of the liberality of your principles. 


Vor. II, Wo 
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We already knew what kind of ſu bjects they were? 


for whoſe liberty you were anxious. At all events, 
the public are much indebted to you for fixing a 
price at which felony may be committed with impu- 
nity. You bound a felon, notoriouſly worth 30,0001. 
in the ſum of zool. With your natural turn to 
equity, and knowing as you are in the doctrine of 
precedents, you undoubtedly meant to ſettle the 
proportion between the fortune of the felon and 


the fine, by which he may compound for his fe- 


lony. The ratio now upon record, and 'tranſmit- 
ted to poſterity under the auſpices of Lord Mans- 
field, is exactly one to a hundred.—My Lord, with- 
out intending it, you have laid a cruel reſtraint 
upon the genius of your "countrymen. In the 
warmeſt indulgence of their paſſions, they have an 
eye to the expence; and if their other virtues fail 
us, we have a reſource iti their ceconomy. 

' By taking ſo trifling a feeurity from John Eyre, 
you invited and manifeſtly exhorted him to eſcape. 


Although in bailable caſes, it be uſual to täke 


four ſecurities, you left him in the cuſtody of 
three Scotchmen, whom he might have eaſily ſa- 
tisfied for cormiving at his retreat. That he did 
not make uſe of the opportunity you induſtriouſly 
gave him, neither juſtifies your conduct, nor can 
it be any way accounted for but by his exceſfive 
and monſtrous avarice. Any other man but this 
boſom-friend: of three Scotchmen, would gladly 
have Tacrificed'a few hundred pounds, rather than 
ſubmit to the infamy of pleading guilty in open 
court. It is poffible indeed that he might have 
flattereck hinrſelt, and not agrealonably, with the 
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hopes of a pardon. That he would have been 
pard>:ed, ſeems more than probable, if I had not 
directed the public attention to the leading flep you 
took in favour of him. In the preſent gentle reigo, 


we well know what uſe has been made of the lenity 


of the court and of the mercy of the crown. The 


Lord Chief Juſtice of England accepts of the hun- 
dredth part of the property of a felon. taken in 


the fact, as a recognizance for his appearauce. 
Your brother $1:y7ks brow beats a jury, and forces 


them to alter their yerdift, by which they had 


found a Scotch ſergeant. guilty of murder; and 
though the Kennedies were convicted of a moſt 
deliberate and attrocious murder, they ſtill had a 


claim to the royal mercy.—They were ſaved by 


the ' chaſtity of their connexions.—They had a fi- 
ſter ;—yet it was not her beauty, but the pliancy 
of her virtue, that recommended her to the F! g. 


he holy Author of our religion was ſeen in the 


company of ſinners; but it was his gracious pur- 
poſe to convert them from their ſins. Another 
man, who in the ceremonies of our faith might 
give leſſons to the great enemy of it, upon differ- 
ent principles keeps much the ſame company, 
He ailyeriuſes for patients, colleRs all the diſeaſes 
of the heart, and turns a royal palace into an ho- 
ſpital for incurables—A man of honour has no 
ticket of admiſſion at St James's. —They receive 
him like a virgin at the Magdalene's; — Oo thou and 
do likewiſe. 

My charge againſt you is now made good. I 


ſhall, however, be rea ly o anſwer or to ſubmit o 
fair ob;cftions. If, whenever his matter ſhall be 
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agitated, you ſuffer the doors of the houſe of 
Lords to be ſhut, I now proteſt, that 1 ſhall confi- 
der you as having made no reply. From that mo- 
ment, in the opinion of the world, you will ſtand 
ſelf- convicted. Whether your reply be quubbling 
and evaſive, or liberal and in point, will be mat- 
ter for the judgment of your peers;—but if, when 
every poſſi ble idea of diſreſpect to that noble houſe 
(in whoſe honour and juſtice the nation implicitly 
tonfides) is here moſt ſolemnly diſclaimed, you 
ſhould endeavour to repreſent this charge as a con- 
kempt of their authority, and move their Lordſhips 
to cenſure the publiſher of this paper, I then affirm 
that you ſupport injuſtice by violence, that you are 
guilty of a heinous aggravation of your offence, and 
that you contribute your utmoſt influence to pro- 
mote on the part of the higheſt court of judicature 
a politive denial of juftice to the nation, 
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TO THE RIGHT HON. LORD SAM DFN. 
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TURN with pleaſur: from that barren waſte, in 
which no ſalutary plant tales root, no verdure 
quiekens, to a character fertile, as I willingly be- 
lie ve, in every great and good qualification. I call 
upon you, in the name of the Engliſh nation, te 
ſtand forth i in defence of the laws of your eountry, 
and to exert, in the cauſe of truth and juſtice; thoſe 
great abiſiiies with which you were intruſted for 
the benefit of mankind. To aſcertain the facts 
ſet forth in the preceding paper, it may be neceſ- 
ſary to call the perſons mentioned in the mittimus 
to the bar of the houſe of Lords. If a motion for 
that purpoſe ſhould be rejected, we ſhall know 
what to think of Lord Mansfield's innocence. The 
legal argument is ſubmitted to your lordfhip's 
judgment. After the noble ſtand you made againſt 
Lord Mausfield upon the queſtion. of libel, we did 
expect that you would not have ſuffered that mat- 
ter to have remained undetermined. But it was 
ſaid that Lord Chief Juftice Wilmot had been pre- 
vailed upon to vouch for an opinion of the late 
Judge Yates, which was ſuppoſed to. make againſt 
you; and we admit of the excuſe. When ſuch 
deteſtable arts are employed to prejudge a queſtion 
of right, it might have been imprudent, at that 
time, to have brought it to a deciſion. In the pre- 
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ſent inſtance, you will have no ſuch oppoſition to 
contend with. If there be a Judge, or alawyer 
of any note in Weſtminſter-hall, who ſhall be da- 
ring enough to affirm, that, accobling to the true 
intendment of the laws of England, a felon, taken 
with the maner, in flagrante delicto, is bailable; or 
that the diſcretion of an Engliſh judge is merely 
arbitrary, and not governed by rules of law;—l1 
ſhould be glad to be acquainted with him. Who- 
ever he be, I will take care that he ſhall not give 
you much trouble. Your Lordſhip's character aſ- 
ſures me that you will aſſume that principal part, 
which belongs to you, in ſupporting the laws of 
England againſt a wicked judge, who makes it the 
occupation of his life to miſinterpret and pervert 
them. If you decline this honourable office, I 
fear it will be ſaid, that, for ſome months paſt, you 
have kept too much company with the Duke of 
Grafton. When the conteſt turns upon the in- 
terpretation of the laws, you cannot, without a 
formal ſurrender of all your reputation, yield che 

oft of honour even to Lord Chatham. Conſider- 
ing the fituation and abilities of Lord Mansfield, 
TI do not ſcruple to affirm, with the moſt ſolemn 
appeal to God for my fincerity, that, in my judge- 
ment, he is the very worſt and moſt dangerous man 
in the kingdom. Thus far I have done my duty 
in endeavouring to bring him - to puniſhment. But 
mine is an inferior, miniſterial office in the temple 
of juſtice: I have bound the victim, and dragged 


| kim to the altar. 
JVUNIUS. 


THE 


: 


LETTER 8. 175 


| HE Reverend Mr. John Horne having, with 


his uſual veracity and honeſt induſtry, cir- 


_ culated . a report that Junius, in a letter to the 


Supporters of the Bill of rights, had warmly de- 
clared himſelf in favour of long parli.ments and 
rotten boroughs, it 1s thought neceffary to ſubmit 
to the public the following extract from his letter - 
to John Wilkes, Eſq. dated the 7th of September, 
1771, and laid before the Society on the 24th of 
the ſame month, 


« Wirnx regard to the ſeveral articles, taken 
ſeparately, I own I am concerned to ſee, that 
che great condition which ought to be the ine 
qua non of parliamentary . —which 
« ought to be the baſis (as it aſſuredly will be the 
only ſupport) of every barrier raiſed in defence 
of the conſtitution, I mean @ declaration upon 
* oath to ſhorten the duration of parliaments, is re- 


'« duced to the fourth rank in the eſteem of the 


* ſociety; and, even in that place, far from be- 
ing inſiſted on with firmneſs and vehemence, 


* ſeems to have been particularly flighted in the 


« expreſſion, You ſhall endeavgur to reſtore annual 
6 parliaments, /—Are- theſe the terms which men, 
« who are in earneſt, make uſe of, when the a- 
« lus reipublice is at a ſtake? —I expected other lan- 
„ guage from Mr. Wilkes. —Befides my objection 


in point of form, I diſapprove highly of the 


„ meaning of the fourth article as it lands, When- 
„ever the queſtion ſhall be ſeriouſly agitated, I 
* will endeavour (and if I lire will aſſuredly at- 
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tempt it) to convince the Engliſh nation, by ar- 
guments to my underſtanding unanſwerable, 
that they ought to inſiſt upon a triennial, and 
baniſh the idea of an annual parliament. . ... 
. I am convinced, that if ſhortening the 
raw of parliaments (which in effect is keep- 
ing the repreſentative under the rod of the con- 
ſtituent) be not made the baſis of our new par- 
liamentary juriſprudence, other checks or im- 
provements ſignify nothing. On the contrary, 
it this be made the foundation, other meaſures 
may come in aid, and, as auxiliaries, be of con- 
ſiderable advantage. Lord Chatham's project, 
for inſtance, of increaſing the number of knights 
of ſhires, appears to me admir able 
As to cutting away the rotten boroughs, I am 
as much offended as any man at ſeeing ſo many 
of them under the direct influence of the crown, 
or at the diſpoſal of private perſons. Yet, 1 
own, I have both doubts and apprehenſions in 
regard to the remedy you propoſe. I ſhall be 
charged, perhaps, with an unuſual want of po- 
litical intrepidity, when I honeſtly confeſs to 


you, that I am ftartled at the idea of ſo exten- 
five an imputation.— In the firſt place, I que- 


ftion the power, de jure, of the legiſlature to 
disfranchiſe a number of boroughs, upon the 
general ground .of improving the conſtitution. 
There cannot be a doctrine more fatal to the li- 
berty and property we are contending ſor, than 
that which confounds the idea of a /upreme and 
an arbitrary legiſlature. I need not point out 
to you the fatal purpoſes to which it has been, 


and 
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and may be, applied. If we are fincore in the 
politicial creed we profeſs, there are many things 
which we ought to. affirm cannot be done by 
King, Lords, and Cummons. Among theſe I 


reckon the disfranchiſing of boroughs with a 


general view of improvement. I conſider it as 
equivalent to robbing the parties concerned, of 
their freehold, of their birthright. I ſay, that 
although this birthright may be forfeited, or 
the exerciſe of it ſuſpended in particular caſes, 
it cannot be taken away by a general law, for 
any real or pretended put poſe of improving the 
conſtitution, Suppoſing the attempt made, I 
am perſuaded you cannot mean that either 
King, or Lords, ſhould take an active part in 
it, A bill, which only touches the repreſenta» 
tion of the people, muſt originate in the houſe 
of commons. In the formation and mode of 
paſſing it, the excluſive right of the commons_ 
muſt be aſſerted as ſcrupulouſly as in the caſe 
of a money-bill, Now, Sir, I ſhould be glad to 
know by what kind of reaſoning it can be pro- 
ved, that there is a power veſted in the repre- 
ſentative to deſtroy his immediate conſtituent. 
From whence could he poſſibly derive it? A 
courtier, I know, will be ready to maintain the 


affirmative, The doctrine ſuits him exactly, 


becauſe it gives an unlimited operation to the 
influence of the crown, But we, Mr. Wilkes, 


* ought to hold a different language, It is no an- 


cc 


1. 


ſwer to me to ſay, that the bill, when it paſſes 
the houſe of commons, is the act of the majori- 
ty, and not the repreſentatives of the particular 


* boroughs. 
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„ boroughs concerned. If che majority can dif- 

br Feste ten boroughs, why not twenty, why 

* not the whole kingdom ? Why. ſhould not they 
„make their own ſeats in parliament for life ?— 

y « Wh the ſeptennial act paſſed, the legiſlature 

„ did what, apparently and palpably, they had no 

« power to do: but they did more than what 
people in general were aware of; they, in ef- 

« fe, CORSON the whole kingdom for four 
„ years. 
« For argument's ſake, I will now ſu ppoſe that 

„the expediency of the meaſure and the power 


* 'of parliament are unqueſtionable. Still you _ 


„ will find an unſurmountable difficulty in che ex- 
* eqution. When all your inſtruments of am- 
« putation | are prepared, when the unhappy pa · 
* tient lies bound at your feet without the poſſi- 
2 billy of reſiſtance, by what infallible rule will 
vou direct the operation? When you propoſe to 
© cut away the retten parts, can you tell us what 
* parts are perfectly ſound ?—Are there any cer- 
tain limits in fact or theory, to inform you at 
what point you muſt flop, at what point the 
„ mortification ends? To a man ſo capable of ob- 
ſervation and reflection as you are, it is unne- 
cCeſſary to ſay all that might be ſaid upon the 
ſubject. Beſides that I approve highly of Lord 
4 Chatham's idea of infuſing & portion of new health 
into the canflitution to enable it to bear its infirmi- 
ties (a brilliant expreſſion, ani full of intrinſſe 
„ wiſdom), other reaſons concur in perſuading mg 

to adopt it. I have no objection,“ &c. 
The man who fariy and completely anſwers 
this 


64 


y 


IL 2 T T E N 8. 179 
this argument ſhall have my thanks and my ap- 
plauſe. My heart is already with him.—I am 
ready to be converted. —-I admire his morality, 
and would gladly ſubſcribe to the articles of his 
faith. —Grateful as I am, to the coop nziNG, 
whoſe bounty has imparted to me this reaſoning 
intellect, whatever it is, I hold myſelf proportion- 
ably indebted to him, from whoſe enlightened 
underſtanding another ray of knowledge commu- 
nicates to mine. But neither ſhould I think che 
moſt exalted faculties of the human mind a gift 
worthy of the Divinity, nor any aſſiſtance in the 
improvement of them a ſubject of gratitude to 
my fellow-creature, if I were not ſatisfied, that 


really to inform the unden corrects and 
enlarges the heart. Fa 


"JUNIUS. 
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